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1.

TITLE

Approval of Settlement Agreement with Lydig Construction, Inc. and Elcon Corporation, Inc.
regarding the Cascadia Elementary, Licton Springs K-8 and Robert Eagle Staff Middle Schools
project
2.

PURPOSE

This action approves a settlement agreement with Lydig Construction and Elcon Corporation.
3.

RECOMMENDED MOTION

I move that the School Board approve the Settlement Agreement with Lydig Construction, Inc.
and Elcon Corporation, Inc. in the form attached to the Board Action Report, with any minor
additions, deletions, and modifications deemed necessary by the Superintendent, and to take any
necessary action to implement the Agreement including payment in the amount of $556,275.50.
Immediate action is in the best interest of the district.
4.

BACKGROUND INFORMATION
a. Background
In 2015, the District contracted with Lydig Construction as the General Contractor/
Construction Manager (GC/CM) to construct the new Cascadia Elementary, Licton
Springs K-8 and Robert Eagle Staff Middle Schools, previously known as Wilson Pacific
Elementary and Middle Schools (the “Project”). Lydig subcontracted with Elcon for the
electrical and lighting work on the project.
During the project, disputes arose and Elcon asserted claims and a request for equitable
adjustment. On June 12, 2018, Lydig, Elcon and Seattle Public Schools convened in
mediation to resolve the disputed claims. The parties reached a tentative settlement
subject to School Board approval. Legal counsel, including outside construction counsel,
advise that this is a prudent resolution to the parties’ dispute.
The settlement, if approved, will settle all remaining disputes related to the project,
including but not limited to, all claims by Lydig, Elcon, and any other subcontractor or
suppliers of any tier on the project.
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b. Alternatives
Do not approve the agreement. This is not recommended. If the motion is denied, the
claim will move forward and the District could be forced to participate in extensive
litigation and be exposed to the risk of a more significant damage award.
c. Research
N/A
5.

FISCAL IMPACT/REVENUE SOURCE

The revenue source for this motion is the project budget, which includes sufficient contingency
remaining to fund these costs. The fiscal impact is the payment of $556,275.50 plus sales tax.
Expenditure:

One-time

Annual

Multi-Year

N/A

Revenue:

One-time

Annual

Multi-Year

N/A

6.

COMMUNITY ENGAGEMENT

With guidance from the District’s Community Engagement tool, this action was determined to
merit the following tier of community engagement:
Not applicable
Tier 1: Inform
Tier 2: Consult/Involve
Tier 3: Collaborate
7.

EQUITY ANALYSIS

This motion was not put through the process of a full racial equity analysis.
8.

STUDENT BENEFIT

This action allows the District to move forward with project closeout which will allow District
staff to focus on ongoing construction projects designed to provide safe and improved facilities
for our students.
9.

WHY BOARD ACTION IS NECESSARY
Amount of contract initial value or contract amendment exceeds $250,000 (Policy No. 6220)
Amount of grant exceeds $250,000 in a single fiscal year (Policy No. 6114)
Adopting, amending, or repealing a Board policy
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Formally accepting the completion of a public works project and closing out the contract
Legal requirement for the School Board to take action on this matter
Board Policy No. _____, [TITLE], provides the Board shall approve this item
Other: _____________________________________________________________________
10.

POLICY IMPLICATION

Per Board Policy No. 6220, Procurement, any contract over $250,000 must be brought before the
Board for approval.
11.

BOARD COMMITTEE RECOMMENDATION

N/A
12.

TIMELINE FOR IMPLEMENTATION

Upon approval of this motion, a change order will be executed and payment will be made by July
31, 2018.
13.

ATTACHMENTS
•

Settlement Agreement and Release (for approval)
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Settlement Agreement with Lydig Construction, Inc. and Elcon Corporation, Inc.
regarding the Cascadia Elementary, Licton Springs K-8 and Robert Eagle Staff Middle
Schools project
Settlement Agreement and Release
Seattle Public Schools is committed to making its online information accessible and usable to all
people, regardless of ability or technology. Meeting web accessibility guidelines and standards is
an ongoing process that we are consistently working to improve.
While Seattle Public Schools endeavors to only post documents optimized for accessibility, due
to the nature and complexity of some documents, an accessible version of the document may
not be available. In these limited circumstances, the District will provide equally effective
alternate access.
For questions and more information about this document, please contact the following:
Seattle Public Schools
Capital Projects
capitalprojects@seattleschools.org

The settlement, if approved, will settle all remaining disputes related to the project, including
but not limited to, all claims by Lydig, Elcon, and any other subcontractor or suppliers of any
tier on the project.

