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DATE: October 3, 2017 HEHOOR

FROM: Dr. Larry Nyland, Superintendent

LEAD STAFF: Dr. Clover Codd, Assistant Superintendent for Human Resources,

clcodd@seattleschools.org; and John Cerqui, Deputy General Counsel,
jcerqui@seattleschools.org

For Introduction:  October 18, 2017
For Action: November 1, 2017

1. TITLE

Amend Board Policy No. 5010, Nondiscrimination & Affirmative Action; Adopt New Board
Policy No. 5207, Prohibition of Harassment, Intimidation, and Bullying; and Adopt New Board
Policy No. 5245, AntiNen-Retaliation

2. PURPOSE
The purpose for this motion is to have standalone policies for (i) Nondiscrimination; (ii)
Harassment, Intimidation, and Bullying; and (iii) AntiNen-Retaliation for employees in the 5000

policy series.

3. RECOMMENDED MOTION

I move that the School Board amend Board Policy No. 5010, Nondiscrimination & Affirmative
Action,; and adopt Board Policies Nos. 5207, Prohibition of Harassment, Intimidation, and
Bullying and 5245, AntiNen-Retaliation, as attached to the Board Action Report.

4. BACKGROUND INFORMATION

a. Background

This Board Action Report amends Board Policy No. 5010, Nondiscrimination & Affirmative
Action, to clarify that the District will not discriminate in its hiring for any veteran who was
dishonorably discharged solely because of their sexual orientation, or other protected
classes.- The Superintendent Procedure has been updated to comply with state regulations
and best practices.

This Board Action Report adopts a new Board Policy No. 5207, Prohibition of Harassment,
Intimidation, and Bullying, to create a policy in the 5000 series for employees and
volunteers, which separates it from the student Harassment, Intimidation, and Bullying policy
in the 3000 series. The Superintendent Procedure has been updated to comply with state
regulations and best practices and 3207SP.B, the previous adult-focused procedure, will be
removed.

Finally, this Board Action Report adopts new Board Policy No. 5245, AntiNenr-Retaliation,
to create a policy in the 5000 series for employees, which separates it from the previously
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generic policy in D51.00. The Superintendent Procedure has been updated to comply with

best practices. While parent and citizen complaints are not explicitly addressed in the 5000
series, Policy 4220 “Complaints Concerning Staff of Programs” does provide guidance on

where citizen complaints should be filed.

As part of the Phase Il of its policy work, staff worked to separate student and staff policies
and procedures, with staff policies in the 5000 series and student policies in the 3000 series.
The purpose for this motion is to have standalone policies for (i) Nondiscrimination; (ii)
Harassment, Intimidation, and Bullying; and (iii) AntiNen-Retaliation for employees in the
5000 series. As part of this process, the connected Superintendent procedure for each policy
was revised. The Superintendent procedures were amended to better comply with regulatory
changes from 2014 and best practices, including:

e Deadlines for filing complaints;
Alternative Dispute Resolution (“ADR”) options supported by the District;
Extensions for investigation upon a showing of exceptional circumstances;
Consistent appeal response times between District policy and state regulations,
generally 30 calendar days;
Language notice requirements for extensions;
Requirement to forward District responses to OSPI;
Appeals going to a Hearing Examiner; and
Board oversight through review of final Hearing Examiner decisions.

Staff discussed the changes to policy and procedure with other staff, school board members,
and labor partners.

Changes to these policies and procedures represent a larger effort to create an environment
for employees that is more predictable and transparent, and focused on implementing a more
collaborative problem solving approach to finding resolutions to workplace conflict. Our goal
is to minimize disruption in the workplace, help parties maintain positive working
relationships and ensure all employees have a safe and supportive environment in which they
work. In addition to these policies and procedures, staff will be revising processes and forms
within the Human Resources department to address the filing of complaints so that the type
of complaint being filed is clear. Staff will work with the hearing examiners that hold the
appeal hearings to develop fair and appropriate hearing processes and establish written
guidelines..-and-guidelines-forappealsprocesses. These administrative guidelines will
support our efforts to ensure employees’ perception of processes are fair and transparent. In
one year, District staff will report back to the Board, how the new processes are working and
determine if modifications need to be made.

Staff continue to work on Phase |1 policies and this work will include amending Policy No.
3207, Prohibition of Harassment, Intimidation and Bullying, to remove the reference to
employees; moving Policy D51.00 and Procedure D51.01, Anti-Retaliation, into a new
numbered policy; and creating a separate employee-focused policy for Sexual Harassment
(currently Policy No. 3208 in the Student Series).

b. Alternatives



Not adopt the policy changes. This will continue to create confusion on where staff can
locate policies and procedures related to staff complaints and concerns, i.e., in the Student
policy section. It would also thwart the attempt to gain common language in the policies and
procedures as they relate to appeal timelines, ADR, and complaint deadlines. This is not
recommended as the prior policies and procedures were hard for employees to locate and
their language did not include current best practices or comply with state regulations.

c. Research
The District reviewed WSSDA school policies and procedures.

o. FISCAL IMPACT/REVENUE SOURCE

Fiscal impact to this action will depend on the number of complaints filed and investigated
internally or externally by the District. The anticipated fiscal impact of this action is less than
$25,000 per year.

The revenue source for this motion is general fund dollars.

Expenditure: [_] One-time [X] Annual [_] Multi-Year [_] N/A

Revenue: [ ] One-time [_] Annual [_] Multi-Year [_] N/A

6. COMMUNITY ENGAGEMENT

With guidance from the District’s Community Engagement tool, this action was determined to
merit the following tier of community engagement:

[ ] Not applicable

X] Tier 1: Inform

[ ] Tier 2: Consult/Involve

[ ] Tier 3: Collaborate

The District will post these policy and procedural changes on the web site and will update the
training material for new hires to include these new policies. We will also provide training to
existing school leaders and managers on these policies and procedures. As mentioned above,

staff have consulted with the District’s labor partners about these changes.

7. EQUITY ANALYSIS

transparent and inclusive system that offers support to workplace conflict for all employees. For
that reason, the District’s Racial Equity Analysis tool was used to determine if the proposed

changes would enhance or inhibit emplovees’ of color opportunity to fair and equitable treatment
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during the complaint and resolution process. Current procedures are confusing to access, offer
little support for finding resolution, and employees express a perception that they are not
consistently applied across the system. The proposed changes will offer dispute resolution
supports that may help individuals or groups engaged in conflict to examine pre-judgement, bias
and stereotypes. Many conflicts in the work place arise out of misunderstanding or a breakdown
in communication. The proposed policies and procedures will support our collective efforts to
facilitate resolution by working through these challenges. Additionally, accessing these policies
and procedures will be more intuitive and clear — ensuring one does not need to rely on cultural
norms and patterns of past practice in order to navigate effectively. The definition of structural
racism is the interplay of policies, practices and programs of multiple institutions which leads to
adverse outcomes and conditions for people of color compared to members of other racial
groups. Providing policies and procedures that are fair and objective, consistent, transparent and
support due process for all parties involved will be one explicit action we can take to advance
racial equity in our district.

8. STUDENT BENEFIT

These policies benefit students by creating a safe working environment for the employees who
teach our students.

9. WHY BOARD ACTION IS NECESSARY

[_] Amount of contract initial value or contract amendment exceeds $250,000 (Policy No. 6220)
[ ] Amount of grant exceeds $250,000 in a single fiscal year (Policy No. 6114)

X] Adopting, amending, or repealing a Board policy

[] Formally accepting the completion of a public works project and closing out the contract

[ ] Legal requirement for the School Board to take action on this matter

[ ] Board Policy No. | [TITLE], provides the Board shall approve this item

[ ] Other:

10. POLICY IMPLICATION

Board Policy No. 5010, Nondiscrimination & Affirmative Action
Board Policy No. 3207, Prohibition of Harassment, Intimidation, and Bullying
Board Policy D51.00, Anti-Retaliation

11. BOARD COMMITTEE RECOMMENDATION

This motion was discussed at the Audit and Finance Committee on October 9, 2017. The
Committee reviewed the motion and moved it forward for consideration.



12.

TIMELINE FOR IMPLEMENTATION

Upon approval of this motion, the policies will take immediate effect. Thereafter, the policies
will be posted on the Board website. Staff will continue the second phase of this work to
eliminate redundancies and move D51.00 and D51.01 into a numbered series.

13.

ATTACHMENTS

Board Policy No. 5010, Nondiscrimination & Affirmative Action (clean - for approval)
Board Policy No. 5010, Nondiscrimination & Affirmative Action (redlined — for
reference)

NEW Board Policy No. 5207, Prohibition of Harassment, Intimidation, and Bullying
(clean - for approval)

NEW Board Policy No. 5207, Prohibition of Harassment, Intimidation, and Bullying)
(redlined to show comparison to Policy No. 3207 — for reference)

NEW Board Policy No. 5245, NerAnti-Retaliation (clean - for approval)
NEW Board Policy No. 5245, NerAnti-Retaliation (redlined to show comparison to
D51.00 — for reference)

Superintendent Procedure 5010SP, Nondiscrimination & Affirmative Action (clean — for
reference)

Superintendent Procedure 5010SP, Nondiscrimination & Affirmative Action (redlined —
for reference)

NEW Superintendent Procedure 5207SP, Prohibition of Harassment, Intimidation, and
Bullying (clean — for reference)

NEW Superintendent Procedure 5207SP, Prohibition of Harassment, Intimidation, and
Bullying (redlined to show comparison to 3207SP.B — for reference)

NEW Superintendent Procedure 5245SP, NerAnti-Retaliation (clean — for reference)
NEW Superintendent Procedure 5245SP, NerAnti-Retaliation (redlined to show
comparison to D51.01 — for reference)

Superintendent Procedure 5250SP, Reporting Improper Governmental Actions and
Protecting Whistleblowers Against Retaliation (clean — for reference)
Superintendent Procedure 5250SP, Reporting Improper Governmental Actions and
Protecting Whistleblowers Against Retaliation (redlined — for reference)
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L. NONDISCRIMINATION

The District is committed to nondiscrimination in all its education and
employment activities. Specifically, the District prohibits discrimination based
on sex (gender); race; creed; color; religion; ancestry; national origin; age;
economic status; sexual orientation including gender expression or identity;
pregnancy; marital status; physical appearance; the presence of any sensory,
mental, or physical disability; honorably-discharged veteran or military status; or
the use of a trained dog guide or service animal by a person with a disability.

The Superintendent is authorized to designate an employee to serve as the person
responsible for affirmative action and nondiscrimination compliance.

IL. NONDISCRIMINATION - EMPLOYMENT

The District shall provide equal employment opportunity and treatment for all
applicants and employees in recruitment, hiring, retention, assignment, transfer,
promotion, and training. Such equal employment opportunity shall be provided
without discrimination with respect to race; creed; color; religion; ancestry;
national origin; age; economic status; gender; sexual orientation including
gender expression or identity; pregnancy; marital status; physical appearance;
the presence of any sensory, mental, or physical disability; honorably-discharged
veteran or military status; or the use of a trained dog guide or service animal by a
person with a disability. The District may look at bona fide occupational
qualifications when making hiring decisions.

The District shall comply with all state or national laws, in addition to any
Collective Bargaining Agreements (“CBAs”), that may pertain to this subject.
This policy shall also be extended to apply to all contractors or vendors serving
the District.

I1I. AFFIRMATIVE ACTION

The District, as a recipient of public funds, has an important interest in a work
force that closely mirrors that of the diverse students and families who are served
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in our schools and shall make employment opportunities known to attract a
diverse candidate pool.

In order to achieve the goal of increasing the representation of minority and
multilingual staff members in the workforce, especially in certificated personnel,
to the extent allowed by law, the District will make aggressive efforts to recruit,
hire, and retain a qualified minority and multilingual workforce.

The Superintendent is authorized to develop an Affirmative Action Plan. The
Affirmative Action Plan shall not conflict with any CBA.

The Superintendent is directed to employ a variety of short- and long-term
strategies to achieve this goal. These strategies may include early recruitment,

teacher preparation, targeted recruitment, and relocation incentives.

IV.  EMPLOYMENT OF PERSONS WITH DISABILITIES

In order to fulfill its commitment of nondiscrimination to those with disabilities,
the following conditions shall prevail:

No qualified person with a disability shall, solely by reason of a disability, be
subjected to discrimination, and the District shall not limit, segregate, or classify
any applicants for employment or any employee in any way that adversely affects
his/her opportunities or status because of a disability. This prohibition applies to
all aspects of employment from recruitment to promotions and includes fringe
benefits and other elements of compensation.

The District shall make reasonable accommodations to the known physical or
mental limitations of an otherwise qualified disabled applicant or employee,
unless it is clear that an accommodation would impose an undue hardship on the
operation of the District program and is not required by law.

V. NONDISCRIMINATION FOR MILITARY SERVICE

The District will not discriminate against any person who is a member of, applies
to be a member of, performs, has performed, applies to perform, or has an
obligation to perform service in a uniformed service, on the basis of that
participation in a uniformed service. This includes in initial employment,
retention in employment, promotion, or any benefit of employment. The District
also will not discriminate against any person who has participated in the
enforcement of these rights under state or federal law.

The District will not discriminate against any veteran who was dishonorably
discharged solely because of their sexual orientation, er-gender identity, or other
protected classifications listed in Section I of this policy.

Board Policy No. 5010 Page 2 of 3



The Superintendent is authorized to develop procedures for this policy, as
necessary.

Adopted: April 2012

Revised: DATE

Cross Reference: Policy Nos. 5270; 5407; 2030

Related Superintendent Procedure: 5010SP

Previous Policies: Fo4.00; D50.00

Legal References: RCW 28A.400.310 Law against discrimination applicable to districts’
employment practices; RCW 28A.640.020 Regulations, guidelines to eliminate discrimination —
Scope — Sexual harassment policies; RCW 28A.642 Discrimination prohibition; RCW 49.60
Discrimination — Human rights commission; RCW 49.60.030 Freedom from discrimination —
Declaration of civil rights; RCW 49.60.180 Unfair practices of employers; RCW 49.60.400
Discrimination, preferential treatment prohibited; RCW 73.16 Employment and Reemployment;
WAC 392-190 Equal Education Opportunity — Unlawful Discrimination Prohibited; WAC 392-
190-0592 Public school employment — Affirmative action program; 42 USC 2000e1 — 2000€10
Title VII of the Civil Rights Act of 1964; 20 USC § 1681 — 1688; Title IX Educational Amendments
of 1972; 42 USC 12101 — 12213 Americans with Disabilities Act; 8 USC § 1324 (IRCA) Immigration
Reform and Control Act of 1986; 38 USC §§ 4301-4333 Uniformed Services Employment and
Reemployment Rights Act; 29 USC § 794; Vocational Rehabilitation Act of 1973; 34 CFR § 104
Nondiscrimination on the basis of handicap in Programs or activities receiving federal financial
assistance

Management Resources: Policy News, February 2011; August 2007; June 2001; June 2011
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L. NONDISCRIMINATION

The District is committed to nondiscrimination in all its education and
employment activities. Specifically, the District prohibits discrimination based
on sex (gender); race; creed; color; religion; ancestry; national origin; age;
economic status; sexual orientation including gender expression or identity;
pregnancy; marital status; physical appearance; the presence of any sensory,
mental, or physical disability; honorably-discharged veteran or military status; or
the use of a trained dog guide or service animal by a person with a disability.

The Superintendent is authorized to designate a-staffmemberan employee to
serve as the person responsible for affirmative action and nondiscrimination
compliance.

II. NONDISCRIMINATION - EMPLOYMENT

The District shall provide equal employment opportunity and treatment for all
applicants and staffemployees in recruitment, hiring, retention, assignment,
transfer, promotion, and training. Such equal employment opportunity shall be
provided without discrimination with respect to race; creed; color; religion;
ancestry; national origin; age; economic status; gender; sexual orientation
including gender expression or identity; pregnancy; marital status; physical
appearance; the presence of any sensory, mental, or physical disability;
honorably-discharged veteran or military status; or the use of a trained dog guide
or service animal by a person with a disability. The District may look at bona fide
occupational qualifications when making hiring decisions.

The District shall comply with all state or national laws, in addition to any

eollective bargaining-agreements;Collective Bargaining Agreements (“CBAs”),
that may pertain to this subject. This policy shall also be extended to apply to all

contractors or vendors serving the District.

I1I. AFFIRMATIVE ACTION

The District, as a recipient of public funds, has an important interest in a work
force that closely mirrors that of the diverse students and families who are served
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in our schools and shall make employment opportunities known to attract a
diverse candidate pool.

In order to achieve the goal of increasing the representation of minority and
multilingual staff members in the workforce, especially in certificated personnel,
to the extent allowed by law, the District will make aggressive efforts to recruit,
hire, and retain a qualified minority and multilingual workforce.

The Superintendent is authorized to develop an Affirmative Action Plan. The
Affirmative Action Plan shall not conflict with any eelHeetive bargaining

agreementCBA.

The Superintendent is directed to employ a variety of short- and long-term
strategies to achieve this goal. These strategies may include early recruitment,
teacher preparation, targeted recruitment, and relocation incentives.

IV.  EMPLOYMENT OF PERSONS WITH DISABILITIES

In order to fulfill its commitment of nondiscrimination to those with disabilities,
the following conditions shall prevail:

No qualified person with a disability shall, solely by reason of a disability, be
subjected to discrimination, and the District shall not limit, segregate, or classify
any applicants for employment or any staffmemberemployee in any way that
adversely affects his/her opportunities or status because of a disability. This
prohibition applies to all aspects of employment from recruitment to promotions
and includes fringe benefits and other elements of compensation.

The District shall make reasonable accommodations to the known physical or
mental limitations of an otherwise qualified disabled applicant or staff
memberemployee, unless it is clear that an accommodation would impose an
undue hardship on the operation of the District program and is not required by
law.

V. NONDISCRIMINATION FOR MILITARY SERVICE

The District will not discriminate against any person who is a member of, applies
to be a member of, performs, has performed, applies to perform, or has an
obligation to perform service in a uniformed service, on the basis of that
participation in a uniformed service. This includes in initial employment,
retention in employment, promotion, or any benefit of employment. The District
also will not discriminate against any person who has participated in the
enforcement of these rights under state or federal law.

The District will not discriminate against any veteran who was dishonorably
discharged solely because of their sexual orientation,-er gender identity, or other
protected classifications listed in Section I of this policy.
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The Superintendent is authorized to develop procedures for this policy, as
necessary.

Adopted: April 2012

Revised: DATE

Cross Reference: Policy Nos. 5270; 5407; 2030

Related Superintendent Procedure: 5010SP

Previous Policies: F04.00; D50.00

Legal References: RCW 28A.400.310 Law against discrimination applicable to districts’
employment practices; RCW 28A.640.020 Regulations, guidelines to eliminate discrimination —
Scope — Sexual harassment policies; RCW 28A.642 Discrimination prohibition; RCW 49.60
Discrimination — Human rights commission; RCW 49.60.030 Freedom from discrimination —
Declaration of civil rights; RCW 49.60.180 Unfair practices of employers; RCW 49.60.400
Discrimination, preferential treatment prohibited; RCW 73.16 Employment and Reemployment;
WAC 392-190 Equal Education Opportunity — Unlawful Discrimination Prohibited; WAC 392-
190-0592 Public school employment — Affirmative action program; 42 USC 2000e1 — 2000€10
Title VII of the Civil Rights Act of 1964; 20 USC § 1681 — 1688; Title IX Educational Amendments
of 1972; 42 USC 12101 — 12213 Americans with Disabilities Act; 8 USC § 1324 (IRCA) Immigration
Reform and Control Act of 1986; 38 USC §§ 4301-4333 Uniformed Services Employment and
Reemployment Rights Act; 29 USC § 794; Vocational Rehabilitation Act of 1973; 34 CFR § 104
Nondiscrimination on the basis of handicap in Programs or activities receiving federal financial
assistance

Management Resources: Policy News, February 2011; August 2007; June 2001; June 2011
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L. HARASSMENT, INTIMIDATION AND BULLYING DEFINED

The District is committed to a safe, civil, and equitable work environment for all
employees and volunteers. The District desires a work environment that is free
from harassment, intimidation, and bullying (“HIB”).

HIB in the workplace refers to repeated, unreasonable actions of an individual (or
group) directed towards an employee and/or volunteer (or a group of employees
or volunteers) that is intended to intimidate, bully, degrade, or humiliate. This
includes written messages or images (including those that are electronically
transmitted), verbal comments, or physical acts. To be considered as HIB, the
messages, images, comments, or acts must:

e Physically harm an employee or volunteer or damage the employee’s or
volunteer’s property; or

e Have the effect of substantially interfering with an employee’s or
volunteer’s work environment; or

e Be so severe, persistent, or pervasive that it creates an intimidating or
threatening work environment; or

e Have the effect of substantially disrupting the orderly operation of the
work place.

Nothing in this section requires that the comments or actions be based on a
protected characteristic under the District’s Nondiscrimination & Affirmative
Action Policy.

HIB messages, images, comments, or acts motivated by race; creed; color;
religion; ancestry; national origin; age; economic status; gender; sexual
orientation including gender expression or identity; pregnancy status; marital
status; physical appearance; the presence of any sensory, mental, or physical
disability; honorably discharged veteran or military status; the use of a trained
dog guide or service animal by a person with a disability; or other distinguishing
characteristics are investigated under the District’s Non-discrimination policy
(Policy No. 5010).

Board Policy No. 5207 Page 1 of 2



II1. EXAMPLES — BEHAVIORS/EXPRESSIONS

HIB can take many forms including, but not limited to, slurs; rumors; jokes;
innuendoes; demeaning comments; drawings; cartoons; pranks; gestures;
physical attacks; threats; or other written, oral, physical, or electronically
transmitted messages or images.

This policy is not intended to prohibit expression of religious, philosophical, or
political views, provided that the expression does not substantially disrupt the
work environment. Many behaviors that do not rise to the level of HIB may still
be prohibited by other District policies or workplace rules.

III. COMPLIANCE OFFICER

The Superintendent shall appoint a compliance officer as the primary District
contact to receive copies of all formal and informal complaints and ensure policy
implementation. The name and contact information for the compliance officer
will be communicated throughout the District.

The Superintendent is authorized to develop procedures for this policy, as
necessary.

Adopted: DATE

Revised:

Cross Reference: Policy Nos. D51.00; 3200; 3208; 3210; 3240; 3241

Related Superintendent Procedure: 3207SP.A; 3208SP

Previous Policies: 3207

Legal References: RCW 28A.300.285 Harassment, intimidation and bullying prevention policies
and procedures — Model policy and procedure — Training materials — Posting on web site — Rules
— Advisory committee

Management Resources: Policy News, December 2010; April 2008; April 2002

Board Policy No. 5207 Page 2 of 2
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I HARASSMENT, INTIMIDATION AND BULLYING DEFINED

The distrietDistrict is committed to a safe, civil, and equitable work environment

for all students;-employees;parents/egal guardians;- and volunteers-and
patrens;. The District desires a work environment that is free from harassment,

intimidation-e¥, and bullying-—Fe-ensure (“HIB”).

HIB in the workplace refers to repeated, unreasonable actions of an individual (or
group) directed towards an employee and/or volunteer (or a group of employees

or Volunteers) that t—he—eﬂHPe—Sea%t-le—PubheSehee}s—eemﬂmﬂﬁqs ed&ea%ed—ef

« . . . . . 99

ntlmldate, bully,
degrade, or humlhate This includes written messagemessages or imageimages

(including those that are electronically transmitted), exverbal comments, or
physical se—heceimelode bpbapemol iindngetg—bessite be

considered as HIB, the messages, images, comments, or acts must:

e Physically harm an employee or volunteer or damage the employee’s or
volunteer’s property; or

e Have the effect of substantially interfering with an employee’s or
volunteer’s work environment; or

Board Policy No.
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e Be so severe, persistent, or pervasive that it creates an intimidating or
threatening work environment: or
e Have the effect of substantially disrupting the orderly operation of the

work place.

Nothing in this section requires that the comments or actions be based on a

protected characteristic under the District’s Nondiscrimination & Affirmative
Action Policy.

HIB messages, images, comments, or acts motivated by race;; creed;; color;;
religion;; ancestry;; national origin;; age;; economic status;; gender;; sexual
orientation including gender expression or identity;; pregnancy status;; marital
status;; physical appearance;; the presence of any sensory, mental, or physical
disability;; honorably discharged veteran or military status;-ex; the use of a
trained dog guide or service animal by a person with a disability;; or other
distinguishing characteristics; when-an-aet: are investigated under the District’s

Non-discrimination policy (Policy No. 5010).

e intimidati bl
I1. EXAMPLES — BEHAVIORS/EXPRESSIONS

HIB can take many forms including, but not limited to, slurs;; rumors;; jokes;;
innuendoes;; demeaning comments;; drawings;; cartoons;; pranks;; gesturess;;
physical attacks;; threats;; or other written, oral, physical, or electronically
transmitted messages or images.

Board Policy No.
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This policy is not intended to prohibit expression of religious, philosophical, or
political views, provided that the expression does not substantlally disrupt the
edueationalwork environment. Many behaviors that do not rise to the level of

harassmentintimidation-er bullyingHIB may still be prohibited by other
distrietDistrict policies or building-elassroom-or-programworkplace rules.

III. COMPLIANCE OFFICER

Board Policy No.
5207
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The Superintendent shall appoint a compliance officer as the primary
distrietDistrict contact to receive copies of all formal and informal complaints
and ensure policy implementation. The name and contact information for the
compliance officer will be communicated throughout the distriet-District.

The Superintendent is authorized to develop procedures for this policy, as
necessary.

Adopted: Peeember261:DATE

Revised:

Cross Reference: Policy Nos. B56.66;-D51.00; F11-:664-3200; 3208; 3210; 3240; 3241

Related Superintendent Procedure: 3207SP.A; 3267SPB+3208SP

Previous Policies: 3207

Legal References: RCW 28A.300.285 Harassment, intimidation and bullying prevention policies
and procedures — Model policy and procedure — Training materials — Posting on web site — Rules
— Advisory committee

Management Resources: Policy News, December 2010; April 2008; April 2002

Board Policy No.
5207
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I. NONANTI-RETALIATION

It is the policy of the Seattle School Board that employees be protected from
retaliation for reporting, in good faith, violations or suspected violations of
District policies or procedures or for engaging in protected activities. Protected
activities shall be defined in a Superintendent Procedure, but will include, at a
minimum, the filing of a complaint; referring a matter for investigation;
participating in an investigation; participating in a hearing or trial; requesting
union representation; filing a grievance; or advocating for legal rights on behalf
of a student, family, or other employee.

Retaliation for reporting violations of federal, state, or local laws is governed by
Board Policy No. 5250 (Reporting Improper Governmental Action and Protecting
Whistleblowers Against Retaliation). Retaliation for reporting unlawful
discrimination or sex harassment is governed by Board Policy No. 5010 (Non-
Discrimination and Affirmative Action).

II. COMPLIANCE OFFICER

The Superintendent shall appoint a compliance officer as the primary District
contact to receive copies of all formal and informal complaints and ensure policy
implementation. The name and contact information for the compliance officer
will be communicated throughout the District.

Adopted: DATE

Revised:

Cross Reference:

Related Superintendent Procedure: 5245SP

Previous Policies: C11.00, D51.00

Legal References: Section 504 of the Rehabilitation Act of 1973; Title VI of the Civil Rights Act of
1964; Title II of the American Disabilities Act of 1990

Management Resources:

Board Policy No. 5245 Page 10f1
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Peoliey
L NONANTI-RETALIATION

It is the policy of the Seattle School Board te—pfeteet—st&deﬂts—pafentswd—that
employees be protected from retaliation for reporting, in good faith-aetiensin

filing-a-disability diserimination-eomplaint, violations or suspected violations of
District policies or procedures or for engaging in protected activities. Protected
activities shall be defined in a Superintendent Procedure, but will include, at a
minimum, the filing of a complaint; referring a matter for investigation-er
eomplaint; participating in any-mannerinan investigation-ef; participating in a
eemp}amt—er—hearlng pfeeed&Pes—er—Pepfeseﬂtmg—or serving-asan-adveeate-trial;
requesting union representation; filing a grievance; or advocating for legal rights
on behalf of t—hefr—thts—er—the—thts—efa student, famlly, or other ehsabled

eemp}ete—aﬂd—t-hefeﬁgh—lﬂvest}g&t}eﬁ mployee

Retaliation for reporting violations of alleged-aetsfederal, state, or local laws is

governed by Board Policy No. 5250 (Reporting Improper Governmental Action
and Protecting Whistleblowers Against Retaliation). Retaliation for reporting
unlawful discrimination or sex harassment is governed by Board Policy No. 5010

(Non-Discrimination and Affirmative Action).

IL. COMPLIANCE OFFICER

The Superintendent shall appoint a compliance officer as the primary District

contact to receive copies of retaliationina-timely-manner;all formal and informal
o and bepeesidepears i epeenlie selloe Glpele o bee G Toppe e beee

eeearred-ensure policy implementation. The name and contact information for
the compliance officer will be communicated throughout the District.

Adepted:—May2005
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Adopted: DATE
Revised:

Cross Reference:

Related Superintendent Procedure: 5245SP

Previous Policies: C11.00, D51.00

Legal References: Section 504 of the Rehabilitation Act of 1973; Title VI of the Civil Rights Act of
1964; Title II of the American Disabilities Act of 1990

Management Resources:

Board Policy B5st-66No. 5245 Page 2 of 2



Superintendent Procedure 5010SP
Discrimination Complaint Process ‘y

Approved by: Date: SEATTLE
i PUBLIC
Dr. Larry Nyland, Superintendent IR

L. INTRODUCTION

The District is committed to nondiscrimination in all of its employment activities.
Discrimination has no place in District schools or workplace. The
Superintendent, in compliance with federal and state regulations and Board
Policy 5010, has established this procedure for resolving discrimination
complaints filed against a District employee.

Students, parents, employees, or other individuals may use this procedure to file
a complaint against a District employee pertaining to discrimination on the basis
of sex (gender); race; creed; color; religion; ancestry; national origin; age;
economic status; sexual orientation including gender expression or identity;
pregnancy; marital status; physical appearance; the presence of any sensory,
mental, or physical disability; honorably discharged veteran or military status; or
the use of a trained dog guide or service animal by a person with a disability.

I1. INVESTIGATIONS

Complaints of discrimination are serious and will be investigated as described in
this procedure.

Designated Investigator — For all formal complaints brought under this
procedure, the Superintendent has designated the following office to investigate:

All allegations of employment discrimination: Human Resources (“HR”)

HR may refer allegations of discrimination by a staff member against a student
to: Office of Student Civil Rights (“OSCR”)

If the complaint is against a designated investigator from HR or OSCR, the
investigator of the complaint shall be that person’s immediate supervisor or an
impartial internal or external investigator.

The District shall, at a minimum, publish an annual notice in a manner that is
reasonably calculated to inform all students, parents, and employees of the name,
address, and telephone number of the offices designated to investigate
complaints under this procedure.

Superintendent Procedure 5010SP 32105 B——
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III.

COMPLAINTS

Complaints may be in the form of an informal complaint, where a person submits
an oral complaint or an unsigned written complaint, or a formal complaint,
which shall be in writing and signed. If a complaint is emailed, the District has
the right to request that the complainant come in and sign the complaint. If the
complainant does not provide a written signature to the complaint after
notification, the District may treat the complaint as an informal complaint.

All complaints must be filed within one (1) year after the act, condition, or
circumstance that is the subject matter of the complaint. Exceptions to the one
(1) year filing requirement will be granted if the complainant was prevented from
filing a complaint due to: (a) specific misrepresentations by the District that it
had resolved the problem forming the basis of the complaint or (b) withholding
of information by the District that was required to be provided under state law
related to elimination of unlawful discrimination in public schools or state
guidelines under WAC 392-190-005.

Complainants shall be informed that due process requirements may require that
the District release all of the information regarding the complaint to the accused,
thus the identity of the complainant may not remain confidential. The District
will, however, fully implement the non-retaliation provisions contained within
District policy to protect both complainants and witnesses.

The complainant and the District may agree to resolve the complaint in lieu of an
investigation. The District strongly encourages and supports Alternative Dispute
Resolution (“ADR”) processes. The District will establish a fair and neutral
process for ADR resolutions to take place, with the goal being a prompt
resolution via an impartial facilitator.

A. Informal Complaint Process — Anyone may use these informal procedures
to report and resolve complaints of discrimination. Complaints may be
made orally, in writing, and may also be made anonymously.
Complainants should understand that an anonymous complaint might not
be resolved to the complainant’s satisfaction due to the limitations placed
on the investigation by the anonymity. All attempts shall be made to keep
the identity of the complainant confidential, although confidentiality
cannot be guaranteed.

The District may use a variety of approaches to address informal
complaints, including but not limited to, ADR and/or supervisor
intervention. The District shall #imelyinform the complainant in a timely

manner of what corrective measures it took, if any, to eliminate the alleged
discriminatory behavior.

B. Formal Complaint Process — Anyone may initiate a formal complaint of
discrimination even if the informal complaint process was initially utilized.

Superintendent Procedure 5010SP 32105 B——
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All formal complaints shall be in writing; shall be signed by the
complainant; and shall describe the specific acts, conditions, or
circumstances alleged to have occurred that constitute discrimination.

When a formal complaint investigation is complete, the investigator will
provide the Deputy Superintendent with a full written report of the
complaint and the results of the investigation.

The Deputy Superintendent will respond in writing to a formal complaint
no later than thirty (30) calendar days following the District’s receipt of
the complaint, unless otherwise agreed to by the complainant or if
exceptional circumstances related to the complaint require an extension of
the time limit. If an extension of time is needed, the District will notify the
complainant in writing of the reason for the extension and the anticipated
response date. Such notice shall be provided in a language the
complainant can understand and may require language assistance for
complainants with limited-English proficiency, in accordance with Title VI
of the Civil Rights Act of 1964. The Deputy Superintendent’s written
response shall clearly state whether the District:

(1 Denies the allegations contained in the complaint; or

(2)  Confirms the allegations and lists the corrective measures
that the District intends to take to eliminate the
discrimination.

The Deputy Superintendent’s response shall also include notice of the
complainant’s right to appeal as set forth in state law and this policy,
including an identification of where and to whom the appeal shall be filed.
A copy of the response shall also be sent to the Office of Superintendent of
Public Instruction (“OSPI”).

Corrective measures deemed necessary by the Deputy Superintendent, in
consultation with other appropriate District staff, will be instituted as
quickly as possible, but in no event later than thirty (30) calendar days
after the Deputy Superintendent’s written response, unless the accused is
appealing the imposition of discipline and the District is prevented by due
process considerations or a lawful order from imposing the discipline until
the appeal process is concluded.

C. Bargaining Agreements — Nothing in the complaint procedure prohibits
the processing of grievances by an employee’s bargaining representative
and/or a member of a bargaining unit pursuant to grievance procedures
established at the District level or by a local bargaining agreement.

IV.  DISCIPLINE/REMEDIAL ACTION

The District will take prompt, equitable, and remedial action within its authority
on formal and informal complaints alleging discrimination that come to the

Superintendent Procedure 5010SP 32105 B——
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attention of the District. Engaging in discrimination will result in appropriate
discipline or other sanctions against offending staff. Others who engage in
discrimination on District property or while at District activities may have access
to District property and activities restricted or contracts cancelled, as
appropriate. The District affirms its commitment that persons found to have
been subjected to discrimination will have appropriate District services made
reasonably available to them and adverse consequences of the discrimination
shall be reviewed and remedied as appropriate.

V. APPEAL
A. Level One

If the Deputy Superintendent denies the allegations of discrimination, -the
complainant may appeal to the SuperintendentSchool Board by filing a written
notice of appeal with the Superintendent as the secretary of the board on or
before the tenth (10t%) calendar day following the date upon which the
complainant received the Deputy Superintendent’s response. In the event the
Deputy Superintendent does not timelrrespond to a complaint within 30 days or
ebtainrequest an extension, the complainant may appeal the Deputy
Superintendent’s inaction to the School Board by filing a written notice of appeal
with the Superintendent as the secretary of the board on or before the tenth (10th)
calendar day following the expiration of the thirty (30t) calendar day response
perlod spe01f1ed above Upon recelpt of a tlmely appeal the Superlntendent shall

. : appoint a
neutral hearmg examiner hired by the Dlstrlct to hear the matter and issue

findings of fact and a recommended decision.

The appeal shall be based on the facts previously raised by the complainant
and/or investigated by the District. The complainant, District staff, and the
person or persons who is/are alleged to have violated this procedure shall have
the right to present such witnesses and testimony to the Hearing Examiner as the
Hearing Examiner deems relevant and material. -This hearing shall be recorded.

The Superintendentisrequired-to-haveHearing Examiner’s findings of fact and

recommended decision will be transmitted to the School Board for a closed
record review. The Board shall not accept new information, written or oral,
regarding the appeal, and will confine its review to the Hearing Examiner’s
decision and record from the hearing. Upon such review, the School Board may
either adopt the decision, remand the decision for further fact-finding by the
Hearing Examiner-hold-thisfaetual hearing-and-, or adopt a different decision

based on the facts found by the Hearing Examiner. The Board may also provide a

written-appeal-deeision-direction to the Superintendent regarding organizational
or policy improvements it deems necessary based on the issues identified during

the appeal. The Board’s decision will be communicated to the complainant and
other parties on or before the thirtieth (30th) calendar day from the date the
District received the appeal, unless otherwise agreed to by the complainant: or
when extenuating circumstances exist. The written decision shall include notice
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of the complainant’s right to appeal to OSPI as set forth below. The appeal
decision must also be sent to OSPI.

VII.

Superintendent Procedure 5010SP

b Distriet
If the Board has not conducted its review of the Hearing Examiner’s decision and

issued the Board’s final decision within 30 days of the date the appeal was filed,
the Hearing Examiner’s decision will be considered the final decision of the
District. In such event, however, the Board may still provide direction to the
Superintendent regarding organizational or policy improvements it deems
necessary based on the issues identified during the appeal. The District will
notify the appellant in writing that the Hearing Examiner’s decision is the final
decision of the District and shall include notice of the complainant’s right to
appeal to OSPI as set forth below.

B. Level Two

If a complainant remains aggrieved as a result of the Superintendent’sfinal
decision under a Level One appeal in resolving a complaint, the complainant may
appeal to OSPI by filing a written notice of appeal with the OSPI by the twentieth
(20th) calendar day following the date upon which the complainant received the
written decision by the Superintendent or his or her designee. Such appeal shall
be in writing, include a concise statement of the parts of the Superintendent’s
decision that is being appealed, and the relief requested.

TRAINING AND PREVENTION/INTERVENSION

All District orientation sessions for employees and volunteers shall introduce the
elements of this procedure. District employees and volunteers will be provided
information on recognizing and preventing discrimination and shall be fully
informed of the formal and informal complaint processes and their roles and
responsibilities under this procedure.

RETALIATION/FALSE REPORTING

No employee or volunteer may engage in reprisal or retaliation against a victim,
witness, or other person who brings forward information about an act of
discrimination. Reprisal or retaliation is prohibited and will result in appropriate
discipline.

It is a violation of this procedure to knowingly report false allegations of
discrimination. Person found to knowingly report or corroborate false
allegations will be subject to appropriate discipline.
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VIII. OTHER LAWS

Nothing in this procedure is intended to prohibit any complainant from
exercising their rights under any complaint procedure in Federal or State laws.

IX. OTHER DISTRICT POLICIES AND PROCEDURES

Nothing in this procedure is intended to prohibit discipline or remedial action for
inappropriate behaviors that do not rise to the level of discrimination as defined
herein, but which are or may be prohibited by other District rules.

X. NOTICE

Any notice required under this procedure must be provided in a language
understood by the complainant.

Approved: May 2016
Revised: DATE
Cross Reference: 2015; 2020; 2030; 2140; 2150; 5010; Superintendent Procedure 3210SP.A
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Discrimination Complaint Process

Superintendent Procedure 3216SP-B-and-5010SP *
)%

Approved by: Date: SpATTLE
. PUBLIC
Dr. Larry Nyland, Superintendent SCHOOLS

Al.  INTRODUCTION

——Seattle Publie Sehools{“ The District™} is committed to nondiscrimination in
all of its-edueation-and employment activities. Discrimination has no place in

District schools or workplace. The Superintendent, in compliance with federal

and state regulations and Board Policy 5010-and-Peliey3210, has established this
procedure for resolving discrimination complaints filed against a District

employee.

Students, parents, employees, or other individuals may use this procedure to file
a complaint against a District employee pertaining to discrimination on the basis
of sex (gender); race; creed; color; religion; ancestry; national origin; age;
economic status; sexual orientation including gender expression or identity;
pregnancy-; marital status; physical appearance; the presence of any sensory,
mental, or physical disability; honorably discharged veteran or military status; or
the use of a trained dog guide or service animal by a person with a disability.

BII. INVESTIGATIONS

Complaints of discrimination willbe-taken-serieuslyare serious and will be

investigated as described in this procedure.

Designated Investigator — For all formal complaints brought under this
procedure, the Superintendent has designated the following office to investigate:

—When-aDistriet staff member-orappheantallegesAll allegations of
employment discrimination: Human Resources €¢(“HR)”)

When-astudent;parent;-or-otherindividual-allegesHR may refer allegations of

discrimination by a staff member against a student to: Office of Student Civil
Rights €(“OSCR)”)

If the complaint is against a designated investigator from HR or OSCR, the
investigator of the complaint shall be that person’s immediate supervisor or an
impartial internal or external investigator.

The District shall, at a minimum, publish an annual notice in a manner whiehthat
is reasonably calculated to inform all students, parents, and employees of the

Superintendent Procedure 5010SP 321082 B——
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name, effiee-address, and telephone number of the offices designated to
investigate complaints under this pelieyprocedure.

COMPLAINTS

Complaints may be in the form of an informal complaint, where a person submits
an oral complaint or an unsigned written complaint, or a formal complaint,
which shall be in writing and signed. If a complaint is emailed, the District has
the right to request that the complainant come in and sign the complaint. If the
complainant does not provide a written signature to the complaint after
notification, the District may treat the complaint as an informal complaint.

All complaints must be filed within one (1) year after the act, condition, or
circumstance that is the subject matter of the complaint. Exceptions to the one

(1) vear filing requirement will be granted if the complainant was prevented from

filing a complaint due to: (a) specific misrepresentations by the District that it

had resolved the problem forming the basis of the complaint or (b) withholding
of information by the District that was required to be provided under state law
related to elimination of unlawful discrimination in public schools or state
guidelines under WAC 392-190-005.

Complainants shall be informed that due process requirements may require that
the District release all of the information regarding the complaint to the accused,
thus the identity of the complainant may not remain confidential. —+The District

will, however, fully implement the non-retaliation provisions contained within
District policy to protect both complainants and witnesses.

The complainant and the District may agree to resolve the complaint in lieu of an
investigation. The District strongly encourages and supports Alternative Dispute
Resolution (“ADR”) processes. The District will establish a fair and neutral
process for ADR resolutions to take place, with the goal being a prompt
resolution via an impartial facilitator.

A. Informal Complaint Process — Anyone may use these informal procedures

to report and resolve complaints of discrimination. Complaints may be
made orally, in writing, and may also be made anonymously.
Complainants should understand that an anonymous complaint might not
be resolved to the complainant’s satisfaction due to the limitations placed
on the investigation by the anonymity. All attempts shall be made to keep
the identity of the complainant confidential, although confidentiality
cannot be guaranteed.

—aThe District may use a variety of approaches to address informal
complaints, including but not limited to, ADR and/or supervisor
intervention. The District shall inform the complainant in a timely

Superintendent Procedure 5010SP 32105 B——
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manner of what corrective measures it took, if any, to eliminate the alleged
discriminatory behavior.

Formal Complaint Process — Anyone may initiate a formal complaint of
discrimination even if the informal complaint process was initially utilized.
All formal complaints shall be in writing; shall be signed by the
complainant; and shall setferthdescribe the specific acts, conditions, or
circumstances alleged to have occurred that constitute discrimination.

When thea formal complaint investigation is complete, the investigator

will provide the Deputy Superintendent with -a full written report of the
complaint and the results of the investigation.

The Deputy Superintendent will respond in writing to a formal complaint
no later than th1rty (30) calendar days followmg the ehstr—}et—s—Peeefpt—ef—t-he

> : 7 heDistrict’s
recelnt of the complalnt unless otherw1se agreed to by the complainant or
if exceptional circumstances related to the complaint require an extension
of the time limit. If an extension of time is needed, the District will notify
the complainant in writing of the reason for the extension and the
anticipated response date. Such notice shall be provided in a language the
complainant can understand and may require language assistance for
complainants with limited-English proficiency, in accordance with Title VI
of the Civil Rights Act of 1964. The Deputy Superintendent’s written
response shall clearly state whether the District:

(1) Denies the allegations contained in the complaint; or

(2)  Confirms the allegations and lists the corrective measures
that the District intends to take to eliminate the
discrimination.

The Deputy Superintendent’s response shall also include notice of the
complainant’s right to appeal-te-theseheolboard as set forth in state law
and this policy, including an identification of where and to whom the
appeal shall be filed._A copy of the response shall also be sent to the Office
of Superintendent of Public Instruction (“OSPI”).

Corrective measures deemed necessary by the Deputy Superintendent, in
consultation with other appropriate District staff, will be instituted as

Superintendent Procedure 5010SP 321082 B——
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DIV.

Superintendent Procedure 5010SP

quickly as possible, but in no event later than thirty (30) calendar days
after the Deputy Superintendent’s written response, unless the accused is
appealing the imposition of discipline and the District is prevented by due
process considerations or a lawful order from imposing the discipline until
the appeal process is concluded.

3C. Bargaining Agreements — Nothing in the complaint procedure prohibits
the processing of grievances by an empleyeeemployee’s bargaining
representative and/or a member of a bargaining unit pursuant to
grievance procedures established at the District level or by a local
bargaining agreement.

DISCIPLINE/REMEDIAL ACTION

The District will take prompt, equitable, and remedial action within its authority
on formal and informal complaints alleging discrimination that come to the
attention of the District. Engaging in discrimination will result in appropriate
discipline or other sanctions against offending staff. Others who engage in
discrimination on District property or while at District activities may have access
to District property and activities restricted or contracts cancelled, as
appropriate. The District affirms its commitment that persons found to have
been subjected to discrimination will have appropriate District services made
reasonably available to them and adverse consequences of the discrimination
shall be reviewed and remedied as appropriate.

APPEAL PROCEDURE

A. —Level One

If a complainant remains aggrieved as a result of the action or inaction of the

Deputy Superintendent denies the allegations of discrimination, the complainant
may appeal to the School Board “Beard™}-by filing a written notlce of appeal with
the Seeretary-ef Superintendent as the

secretary of the Beard-Offiee;board on or before the tenth (10th) calendar day
following the date upon which the complainant received the Deputy
Superintendent’s response. In the event the Deputy Superintendent does not
timebyrrespond to a complaint within 30 days or request an extension, the
eomplainant’'scomplainant may appeal shall-be filed-with-the-Seeretary-ofthe
Deputy Superintendent’s inaction to the School Board by filing a written notice of
appeal with the Superintendent as the secretary of the board on or before the
tenth (10th) calendar day following the expiration of the thirty (30th) calendar day
response period specified above._ Upon receipt of a timely appeal, the

Superintendent shall appoint a neutral hearing examiner hired by the District to
hear the matter and issue findings of fact and a recommended decision.

——AnThe appeal befoere-the Beard-shall be heardbased on the facts previously

ralsed bV the complamant and/ or befefethetweﬂt}eth—eeth}ealenéaf—éay
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Superintendent Procedure 5010SP

investigated by the District. The complainant, District staff, and the

Superintendent;person or forgeod-eause—Both-partiespersons who is/are alleged
to have violated this procedure shall be-alewedhave the right to present such

witnesses and testimony to the Hearing Examiner as the Beard-Hearing
Examlner deems relevant and materlal Hnles&e&mﬁﬂseﬁgfeedete—bﬁhe

'i" ]g] ]Ethfliiﬁll']
termination-ofthe This hearing shall be recorded.

The Hearing Examiner’s findings of fact and recommended decision will be
transmitted to the School Board for a closed record review. The Board shall not

accept new information, written or oral, regarding the appeal, and will confine its

review to the Hearing Examiner’s decision and record from the hearing. Upon
such review, the School Board may either adopt the decision, remand the

decision for further fact-finding by the Hearing Examiner, or adopt a different
decision based on the facts found by the Hearing Examiner. The Board may also
provide a-eopy-to-all-partiesinvelved-direction to the Superintendent regarding
organizational or policy improvements it deems necessary based on the issues
identified during the appeal. The Board’s decision will be communicated to the
complainant and other parties on or before the thirtieth (30t) calendar day from
the date the District received the appeal, unless otherwise agreed to by the
complainant or when extenuating circumstances exist. The written decision shall
include notice of the complainant’s right to appeal to the-OffieeOSPI as set forth
below. The appeal decision must also be sent to OSPI.

If the Board has not conducted its review of the Hearing Examiner’s decision and
issued the Board’s final decision within 30 days of the date the appeal was filed,
the Hearing Examiner’s decision will be considered the final decision of the
SuperintendentDistrict. In such event, however, the Board may still provide
direction to the Superintendent regarding organizational or policy improvements
it deems necessary based on the issues identified during the appeal. The District
will notify the appellant in writing that the Hearing Examiner’s decision is the
final decision of PublieInstruetionthe District and shall include notice of the
complainant’s right to appeal to OSPI as set forth below.

B. Level Two

If a complainant remains aggrieved as a result of the Beard’sfinal decision under
a Level One appeal in resolving a complaint, the complainant may -appeal -to the

Offiee-of the-Superintendentof Publie InstruetionOSPI by filing a written notice
of appeal with the Superintendent-of Publie nstruetionOSPI by the twentieth

(20th) calendar day following the date upon which the complainant received the
written netiee-of the Board’s-decision- by the Superintendent or his or her
designee. Such appeal shall be in writing, include a concise statement of the
Beard’sparts of the Superintendent’s decision that is being appealed, and the
relief requested.

TRAINING AND PREVENTION/INTERVENSION
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VII.

All District orientation sessions for staffemployees and volunteers shall introduce
the elements of this procedure. District staffemployees and volunteers will be
provided information on recognizing and preventing discrimination and shall be
fully informed of the formal and informal complaint processes and their roles and
responsibilities under this procedure.

RETALIATION/FALSE REPORTING

No employee or volunteer may engage in reprisal or retaliation against a victim,

witness, or other person who brings forward information about an act of

discrimination. Reprisal or retaliation is prohibited and will result in appropriate
discipline.

It is a violation of this procedure to knowingly report false allegations of

VIIL

discrimination. Person found to knowingly report or corroborate false
allegations will be subject to appropriate discipline.

OTHER LAWS

Nothing in this procedure is intended to prohibit any complainant from

IX.

exercising their rights under any complaint procedure in Federal or State laws.

OTHER DISTRICT POLICIES AND PROCEDURES

Nothing in this procedure is intended to prohibit discipline or remedial action for

inappropriate behaviors that do not rise to the level of discrimination as defined
herein, but which are or may be prohibited by other District rules.

NOTICE

Any notice required under this procedure must be provided in a language

understood by the complainant.

Approved: May 2016
Revised: DATE
Cross Reference: 2015; 2020; 2030; 2140; 2150; 5010; Superintendent Procedure 3210SP.A
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Superintendent Procedure 5207SP
Prohibition of Harassment, Intimidation & ‘y

Bullying : i
SEATTLE
Approved by: Date:. PUBLIC
SCHOOLS

Dr. Larry Nyland, Superintendent

I. INTRODUCTION

The District is committed to creating a safe, civil, and supportive work environment.
Creating this environment is a part of our responsibility to provide an appropriate
working environment for our employees and volunteers. Harassment, intimidation, or
bullying (“HIB”) is conduct that disrupts an employee’s or volunteer’s ability to work
and the District’s ability to create a safe working environment. This conduct has no
place in the District. We commend our teachers, staff, administrators, and other adults
throughout the District who demonstrate appropriate behavior and treat others with
civility and respect. This procedure applies to all instances where an employee or
volunteer is harassed, intimidated, or bullied on District property or at District-
sponsored events, including incidents that occur adult-to-adult or student-to-adult.

II1. INVESTIGATIONS

All complaints of HIB will be taken seriously and will be investigated. This section
outlines the investigations that may take place.

Designated Compliance Officer

For all formal and informal complaints brought under this procedure, the
Superintendent has designated the following office to receive, process, and assign
complaints:

Human Resources (“HR”)
(206) 252-0282

If the designated investigator from HR is the person who is allegedly harassing,
intimidating, or bullying the complainant, the investigator shall be that alleged
harasser’s immediate supervisor or an impartial internal or external investigator.

III. COMPLAINTS

There are two types of HIB complaints that an employee or volunteer can file with the
District. The first type of complaint alleges HIB toward an employee or volunteer based
on a protected class listed in School Board Policy 5010. A complaint that alleges HIB
based on a protected class shall be investigated and responded to as described in
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Superintendent Procedure 5010SP. The second type of complaint includes all other
allegations of HIB toward an employee or volunteer. This procedure applies to the
second type of complaints.

Complaints of HIB under this procedure may be in the form of an informal complaint,
where a person submits an oral complaint or an unsigned written complaint, or a formal
complaint, which shall be in writing and signed. If a complaint is emailed, the District
has the right to request that the complainant come in and sign the complaint. If the
complainant does not provide a written signature to the complaint after notification, the
District may treat the complaint as an informal complaint.

All complaints must be filed within one (1) year after the act, condition, or circumstance
that is the subject matter of the complaint.

Complainants shall be informed that due process requirements may require that the
District release all of the information regarding the complaint to the accused, thus the
identity of the complainant may not remain confidential. The District will, however,
fully implement the nonretaliation provisions contained within District policy to protect
both complainants and witnesses.

The complainant and the District may agree to resolve the complaint in lieu of an
investigation. The District strongly supports Alternative Dispute Resolution ("ADR”)
processes. The District will establish a fair and neutral process for ADR resolutions to
take place, with the goal being a prompt resolution via an impartial facilitator.

A. Informal Complaint Process

Informal complaints may be made orally or in writing and may also be made
anonymously. A complainant should understand that an anonymous complaint
might not be resolved to the complainant’s satisfaction, due to the limitations
placed on the investigation by the anonymity.

Employees are responsible for receiving informal complaints of HIB and
forwarding them to the alleged harasser’s director, building administrator,
and/or program/department manager or supervisor, unless that individual is the
subject of the complaint, in which case the complaint shall be turned over to HR.

A director, building administrator, and/or program/department manager or
supervisor (as appropriate to the alleged harasser’s position) may investigate an
informal complaint, or it may be handled by HR, which is required if the
immediate supervisor is the subject of the complaint. The investigation shall
include, at a minimum, discussions with adults who have knowledge of the
alleged incident, a review of any previous complaints involving either the
complainant or the alleged harasser, and an opportunity for both the
complainant and alleged harasser to comment on the allegations. The
investigator may determine that other steps must be taken before the
investigation is complete. All attempts shall be made to keep the identity of the
complainant and the alleged harasser confidential, although confidentiality
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IV.

cannot be guaranteed. No appeal may be made from the findings or conclusions
of an informal complaint.

Informal remedies include an opportunity for the investigator to explain to the
alleged harasser that his or her conduct is unwelcome, offensive, or
inappropriate, either in writing or face-to-face; a statement from HR to the
alleged harasser that the alleged conduct is not appropriate and could lead to
discipline; a review of this Policy and Procedure with building/department staff
without identifying the complainant; and/or disciplinary or remedial action.

B. Formal Complaint Process

Anyone may initiate a formal complaint of HIB, even if the informal complaint
process is being utilized. A formal complaint must be submitted to HR. HR may
investigate the allegation or assign the investigation to a director, building
administrator, program/department manager or supervisor (as appropriate to
the alleged harasser’s and complainant’s positions), or to an outside investigator.

1. All formal complaints shall be in writing; shall be signed by the
complainant; and shall set forth the specific acts, conditions, or
circumstances alleged to have occurred that constitute HIB. HR may draft
the complaint, based on the report of the complainant, for the complainant
to review and sign.

2. When the investigation is completed, HR shall prepare a written report
containing the results of the investigation. HR shall attempt to complete the
investigation of all HIB complaints filed under this procedure within sixty
(60) days. After the investigation is completed, HR shall respond in writing
to the complainant stating;:

a. The District denies the allegations; or
b. Confirms the allegations and lists the corrective measures that the
District intends to take.

3. Corrective measures deemed necessary by HR, in consultation with other
appropriate District staff, will be instituted as quickly as possible, but no
later than thirty (30) days after the written response is issued, unless the
accused is appealing the imposition of discipline and the District is
prevented by due process considerations or a lawful order from imposing
the discipline until the appeal process is concluded.

C. Bargaining Agreements

Nothing in this complaint procedure prohibits the processing of grievances by an
employee bargaining representative and/or a member of a bargaining unit
pursuant to grievance procedures established at the District level by an applicable
collective bargaining agreement (“CBA”).

DISCIPLINE/REMEDIAL ACTION
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The District will take prompt, equitable, and remedial action within its authority on
formal and informal complaints alleging HIB that come to the attention of the District.
Engaging in HIB will result in appropriate discipline or other sanctions against
offending employees. Others who engage in HIB on District property or at District
activities may have access to District property and District activities restricted, as
appropriate. Persons found to have been subjected to HIB will have appropriate District
services made reasonably available to them and adverse consequences of the
harassment shall be reviewed and remedied as appropriate.

V. APPEAL

If a formal complaint was filed and the complainant disagrees with the conclusions
made by HR, the complainant may appeal to the Deputy Superintendent by filing a
written notice of appeal with the Deputy Superintendent on or before the tenth (10th)
day following the date upon which the complainant received HR’s response. The Deputy
Superintendent may hear the appeal or delegate the appeal to his or her designee. The
Deputy Superintendent may not delegate appeals involving allegations of HIB by an
Associate or Assistant Superintendent, an Executive Director, Chief, or Director, or a
Building Principal or Assistant Principal. District employees and the complainant shall
have the opportunity to submit written materials to the Deputy Superintendent or his or
her designee. The appeal is reviewed based on these written materials.

The Deputy Superintendent or his or her designee will make a decision on the appeal
within thirty (30) days of receiving the written notice of appeal.

If the complainant remains aggrieved by the Deputy Superintendent’s or designee’s
decision, an appeal may be taken to King County Superior Court under the timelines
and requirements contained in RCW 28A.645.

VI. TRAINING AND PREVENTION/INTERVENTION

All District orientation sessions for employees and volunteers shall introduce the
elements of Policy 5207 and this Procedure. The District will provided employees and
volunteers with information on recognizing and preventing HIB and shall provide a
copy of the policy and this procedure to staff in its orientation materials.

VII. RETALIATION

No employee or volunteer may engage in reprisal or retaliation against a victim, witness,
or other person who brings forward information about an act of retaliation. Reprisal or
retaliation is prohibited and will result in appropriate discipline.

It is a violation of District policy and procedure to knowingly report false allegations of
retaliation. Persons found to knowingly report or corroborate false allegations will be
subject to appropriate discipline.

VIII. OTHER LAWS
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Nothing in this procedure precludes any complainant from exercising their rights under
the procedures outlined in Federal or State laws.

IX. OTHER DISTRICT POLICIES AND PROCEDURES

Nothing in this procedure is intended to prohibit discipline or remedial action for
inappropriate behaviors that do not rise to the level of HIB as defined herein, but which
are or may be prohibited by other District rules.

X. DISCLAIMER OF LIABILITY

Pursuant to established School Board Policy, nothing in this policy or procedure shall be
construed to provide a private right of action in the courts.

Approved: DATE

Revised:

Cross Reference: Policy Nos. 3207; 3208; D51.00; 3200; 3210; 3240; 3207SP.A; 3208SP; RCW
28A.600.480
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Superintendent Procedure 3267SP-B5207SP
Prohibition of Harassment, Intimidation & ‘y

Bullying—Adults
SEATTLE
Approved by: Date:. PUBLIC
SCHOOLS

Dr. Larry Nyland, Superintendent

I. INTRODUCTION

Seattle Publie Sehools(“SPS™The District is committed to creating a safe, civil, and

supportive sehoelswork environment. Creating this environment is a part of our
responsibility to provide an appropriate working environment for our sehoel
eemmunitemployees and volunteers. Harassment, intimidation, or bullying (“HIB”) is
conduct that disrupts a-staffan employee’s or volunteer’s ability to work; and the
sehoel’sDistrict’s ability to create a safe working environment. This conduct has no
place in SPSthe District. We commend our teachers, staff, administrators, and other
adults inthroughout the sehoeleommunityDistrict who demonstrate appropriate
behavior and treat others with civility and respect. This procedure applies to all
instances where the-adultan employee or volunteer is harassed, intimidated, or bullied
on District property or at District-sponsored events, including incidents that occur adult
-to--adult or student--to--adult.

I1. INVESTIGATIONS

All complaints of harassmentintimidation;-er-bullying;HIB will be taken seriously and

will be investigated. This section outlines the investigations that may take place.

A——Designated FavestigatorCompliance Officer

For all formal and informal complaints brought under this procedure, the
Superintendent has designated the following office to receive, process, and assign
complaints:

Human Resources (“HR”)
(206) 252-0282

If the designated investigator from HR is the person who is allegedly harassing,
intimidating, or bullying the complainant, the investigator shall be that alleged
harasser’s immediate supervisor or an impartial internal or external investigator.

III. COMPLAINTS
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There are two types of harassment;intimidation;-and-bullyingHIB complaints that an

adultemployee or volunteer can file with the District. The first type of complaint alleges

harassmentintimidation;and bullyingHIB toward an adwltemployee or volunteer based

on a protected class listed in School Board Policy 5010. A complaint that alleges
harassmentintimidation;and bullyingHIB based on a protected class shall be
investigated and responded to as described in Superintendent Procedure 5010SP. -The
second type of complaint includes all other allegations of harassmentintimidation;and
bullyingHIB toward an adul—employee or volunteer. This procedure applies to the
second type of complaints.

Complalnts of harassmentintimidation;-and-bullyingHIB under this procedure may be
in the form of an informal erfermal-complaint—An-infermal-eomplaintis, where a

person submits an oral complaint or an unsigned written complaint—A, or a formal
complaint-must, which shall be in writing and signed. If a complaint is emailed, the
District has the right to request that the complainant come in and sign the complaint. If
the complainant does not provide a written signature to the complaint after notification,
the District may treat the complaint as an informal complaint.

All complaints must be filed within one (1) vear after the act, condition, or circumstance
that is the subject matter of the complaint.

Complainants shall be informed that due process requirements may require that the
District release all of the information regarding the complaint to the accused, thus the
identity of the complainant may not remain confidential. The District will, however,
fully implement the nonretaliation provisions contained within District policy to protect
both complainants and witnesses.

The complainant and the District may agree to resolve the complaint in lieu of an
investigation. The District strongly supports Alternative Dispute Resolution ("TADR”)
processes. The District will establish a fair and neutral process for ADR resolutions to
take place, with the goal being a prompt resolution via an impartial facilitator.

A. Informal Complaint Process

Informal complaints may be made orally or in writing; and may also be made
anonymously. A complainant should understand that an anonymous complaint
might not be resolved to the complainant’s satisfaction, due to the limitations
placed on the investigation by the anonymity.

AdlstaffEmployees are responsible for receiving informal complaints of
harassment,intimidation;-or-bullyingHIB and forwarding them to the alleged
harasser’s director, building administrator, and/or program/department
manager or supervisor, unless that individual is the subject of the complaint, in
which case the complaint shall be turned over to HR.

A director, building administrator, and/or program/department manager or
supervisor (as appropriate to the alleged harasser’s position) may investigate an
informal complaint, or it may be handled by HR, which is required if the
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immediate supervisor is the subject of the complaint. The investigation shall
include, at a minimum, discussions with-stadents-or adults who have knowledge
of the alleged incident, a review of any previous complaints involving either the
complainant or the alleged harasser, and an opportunity for both the
complainant and alleged harasser to comment on the allegations. The
investigator may determine that other steps must be taken before the
investigation is complete. All attempts shall be made to keep the identity of the
complainant and the alleged harasser confidential, although confidentiality
cannot be guaranteed. No appeal may be made from the findings or conclusions
of an informal complaint.

Informal remedies include an opportunity for the investigator to explain to the
alleged harasser that his or her conduct is unwelcome, offensive, or
inappropriate, either in writing or face-to-face; a statement from HR to the
alleged harasser that the alleged conduct is not appropriate and could lead to
discipline; a review of this Policy and Procedure with building/department staff
without identifying the complainant; and/or disciplinary or remedial action.

B. Formal Complaint Process

Anyone may initiate a formal complaint of harassment,intimidation;or
bullyingHIB, even if the informal complaint process is being utilized. A formal
complaint must be submitted to HR. HR may investigate the allegation or assign
the investigation to a director, building administrator, program/department
manager or supervisor (as appropriate to the alleged harasser’s and
complainant’s positions), or to an outside investigator.

1. All formal complaints shall be in writing; shall be signed by the
complainant; and shall set forth the specific acts, conditions, or
circumstances alleged to have occurred that constitute harassment;
intimidation;or bullying-HIB. HR may draft the complalnt based on the
report of the complalnant for the complainant to review and sign.

2. When the investigation is completed, HR shall prepare a written report
containing the results of the investigation. HR shall attempt to complete the
investigation of all -harassmentintimidation,and bullyingHIB complamts
filed under this procedure within sixty (60) days. After the investigation is
completed, HR -shall respond in writing to the complainant stating:

a. SPSThe District denies the allegations; or
b. Confirms the allegations and lists the corrective measures that SPSthe
District intends to take.

3. Corrective measures deemed necessary by HR, in consultation with other

appropriate SPSDistrict staff, will be instituted as quickly as possible, but no
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later than thirty (30) days after the written response is issued, unless the
accused is appealing the imposition of discipline and SPSthe District is
prevented by due process considerations or a lawful order from imposing
the discipline until the appeal process is concluded.

C. Bargaining Agreements

Nothing in this complaint procedure prohibits the processing of grievances by an
employee bargaining representative and/or a member of a bargaining unit
pursuant to grievance procedures established at the sehoel-distrietDistrict level
by an applicable collective bargaining agreement- (“CBA”).

IV.  DISCIPLINE/REMEDIAL ACTION

SPSThe District will take prompt, equitable, and remedial action within its authority on
formal and informal complaints alleging h&mssme&t—mﬁrm&a%}eﬂ—er—btﬂly}HgHIB that
come to the attention of SPSthe District. Engaging in harassmentintimidation;or
bullyingHIB will result in approprlate discipline or other sanctions against offending
staffemployees. Others who engage in harassmentHIB on seheelDistrict property or at
sehoolDistrict activities may have access to seheelDistrict property and District activities
restricted, as appropriate. Persons found to have been subjected to harassment;
intimidation;-erbullyingHIB will have appropriate SPSDistrict services made
reasonably available to them; and adverse consequences of the harassment shall be
reviewed and remedied as appropriate.

V. APPEAL

If a formal complaint was filed and the complainant disagrees with the conclusions
made by HR, the complainant may appeal to the Deputy Superintendent -by filing a
written notice of appeal with the Deputy Superintendent- on or before the tenth (10th)
day following the date upon which the complainant received HR’s response. The Deputy
Superintendent may hear the appeal or delegate the appeal to his or her designee. The
Deputy Superlntendent may not delegate appeals involving allegations of harassment;

HIB by an Associate or Assistant Superintendent, aan
Executive Dlrector andChief, or Director, or a Building Principal or Assistant Principal
to-only-the Deputy-Superintendent—SPSstaff. District employees and the complainant
shall have the opportunity to submit written materials to the Deputy Superintendent or
his or her designee. The appeal is reviewed based on these written materials.

The Deputy Superintendent or his or her designee will make a decision on the appeal
within fwenty-(26thirty (30) days of receiving the written notice of appeal.

If the complainant remains aggrieved by the Deputy Superintendent’s or designee’s
decision, an appeal may be taken to King County Superior Court under the timelines
and requirements contained in RCW 28A.645.

VI. TRAINING AND PREVENTION/INTERVENTION
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All SPSDistrict orientation sessions for staff-employees and volunteers shall introduce
the elements of Policy 32675207 and this Procedure. StaffThe District will be-provided
employees and volunteers with information on recognizing and preventing harassment;

mﬁmiéaﬁm%erﬂHﬁﬂgHIB and shall be#tu&n#e%medprowde a copV of the fermal
i policy and

aHegaHeﬁs—ef—ha%assmeﬁ{ﬂﬂHmida%}efhe%bﬂHymg—procedure to staff in 1ts orientation

materials.

VII. IMMUNITY/RETALIATION

No sehoolemployee;student; or volunteer may engage in reprisal or retaliation against a
victim, witness, or other person who brings forward information about an act of

harassmentintimidation;orbullying.retaliation. Reprisal or retaliation is prohibited

and will result in appropriate discipline.

It is a violation of SPSDistrict policy and procedure to knowingly report false allegations
of harassmentretaliation. Persons found to knowingly report or corroborate false
allegations will be subject to appropriate discipline.

VIII. OTHER LAWS

Nothing in this Peliey-orProeedureprocedure precludes any complainant from
exercising their rights under the procedures outlined in Federal or State laws.

IX. OTHER SPSDISTRICT POLICIES AND PROCEDURES

Nothing in this Peliey-orProeedureprocedure is intended to prohibit discipline or
remedial action for inappropriate behaviors that do not rise to the level of harassment;

intimidation;er bullyingHIB as defined herein, but which are or may be prohibited by
other SPS-erseheelDistrict rules.

X. DISCLAIMER OF LIABILITY

Pursuant to established School Board Policy, nothing in this Pelieypolicy or
Preeedureprocedure shall be construed to provide a private right of action in the courts.

Approved: Deeember2611DATE
Revised: Mareh2014
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Cross Reference: Policy Nos. 3207; 3208; D51.00; 3200; 3210; 3240; 3207SP.A; 3208SP; RCW
28A.600.480
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Superintendent Procedure 5245SP
NenAnti-Retaliation )-/

Approved by: Date: SEATTLE
Dr. Larry Nyland, Superintendent ég%%g

I. INTRODUCTION

The District prohibits retaliation against employees who have: (i) reported violations or
suspected violations of District policies or procedures or (ii) engaged in protected
activities. The District will take prompt, equitable, and remedial action within its
authority on known reports, complaints, and grievances alleging retaliation.

II. DEFINITIONS

As used in Board Policy No. 5245 and this procedure, the following terms shall have the
meanings indicated.

1. “Retaliation” means any “retaliatory action” taken because an employee has, in
good-faith (a) reported violations or suspected violations of District policies or
procedures or (b) has engaged in protected activities.

2. “Retaliatory action” means: (a) a significant adverse change in an employee’s
employment status or the terms and conditions of employment, including denial
of adequate employees to perform duties, frequent employee changes, frequent
and undesirable office changes, refusal to assign meaningful work, unwarranted
and unsubstantiated letters of reprimand, unwarranted or unsubstantiated
performance evaluations, demotion, transfer, reassignment, reduction in pay,
denial of a promotion, suspension, dismissal, or any other disciplinary action; (b)
hostile actions by one employee towards another employee that were encouraged
by a supervisor or senior District manager or official; (or) significantly impacting
the educational setting or work environment for an employee’s immediate family
member.

3. “Protected activities” means filing a complaint, referring a matter for
investigation, participating in any manner in an investigation of a complaint,
participating in litigation or a hearing, requesting union representation,
performing required job duties, filing a grievance, or advocating for your legal
rights or the legal rights of a student or other employee.

III. COMPLAINTS

All complaints must be filed within one (1) year after the act, condition, or circumstance
that is the subject matter of the complaint. Complaints may be submitted orally or in
writing. If the complaint raises retaliation based on a complaint of discrimination, the
District will investigate the complaint under the Non-Discrimination procedures.
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Complainants shall be informed that due process requirements may require that the
District release all of the information regarding the complaint to the accused, thus the
identity of the complainant may not remain confidential. The District will, however,
fully implement the nonretaliation provisions contained within District policy to protect
both complainants and witnesses.

The complainant and the District may agree to resolve the complaint in lieu of an
investigation. The District strongly supports Alternative Dispute Resolution (“ADR”)
processes. The District will establish a fair and neutral process for ADR resolutions to
take place, with the goal being a prompt resolution via an impartial facilitator.

Iv.  COMPLAINT PROCEDURE

Complaints of retaliation by an employee must be filed with or referred to:

The Assistant Superintendent for Human Resources
(206) 252-0027

The Assistant Superintendent for Human Resources or designee shall receive and
respond to complaints alleging retaliation.

The Assistant Superintendent for Human Resources or designee shall promptly begin
the investigative process and determine whether a full investigation is warranted. The
complainant will be notified in writing if a full investigation is not warranted. This
procedure may be held in abeyance if a collective bargaining agreement (“CBA”) process
for resolving allegations of retaliation are being utilized. No appeal may be made
internally of a determination to not conduct a formal investigation.

When a full investigation is warranted, the Assistant Superintendent for Human
Resources or designee will assign the complaint to an investigator to acquire
information from appropriate sources and conduct an impartial investigation. When the
investigation is completed, the investigator shall prepare a written report and provide
the report to the Assistant Superintendent for Human Resources or designee for review
and a decision. No later than thirty (30) calendar days after the report has been
finalized, an outcome letter will be issued to the complainant.

Corrective measures deemed necessary by the Assistant Superintendent for Human
Resources or designee will be instituted promptly. Appropriate corrective measures
may include disciplinary action for any District employee found to have engaged in acts
of retaliation in violation of the non-retaliation policy.

V. DISCIPLINE/REMEDIAL ACTION

The District will take prompt, equitable, and remedial action within its authority on
formal and informal complaints alleging HIB that come to the attention of the District.
Engaging in HIB will result in appropriate discipline or other sanctions against
offending employees. Others who engage in HIB on District property or at District
activities may have access to District property and District activities restricted, as
appropriate. Persons found to have been subjected to HIB will have appropriate District
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services made reasonably available to them and adverse consequences of the
harassment shall be reviewed and remedied as appropriate.

VI. APPEAL

If the District finds that retaliation did not occur, the complainant may appeal that
decision to the Deputy Superintendent by filing a written notice of appeal on or before
the tenth (10th) calendar day following the date upon which the complainant received
the Assistant Superintendent for Human Resources or designee’s response. The Deputy
Superintendent may hear the appeal or delegate the appeal to his or her designee. The
Deputy Superintendent may not delegate appeals involving allegations of retaliation by
an Associate or Assistant Superintendent, an Executive Director, Chief, Director, or
Building Principal or Assistant Principal. District employees and the complainant shall
have the opportunity to submit written materials to the Deputy Superintendent or his or
her designee. A final decision will be based on a paper review and shall be issued within
thirty (30) calendar days following the filing of the written notice of appeal. Any appeal
of the Deputy Superintendent’s or designee’s decision shall be made to King County
Superior Court under the terms and timelines contained in RCW 28A.645.

VII. TRAINING AND PREVENTION/INTERVENTION

The District will provide employees with information on recognizing and preventing
retaliation and shall provide a copy of the policy and this procedure to staff in its
orientation materials.

VIII. RETALIATION

No employee or volunteer may engage in reprisal or retaliation against a victim, witness,
or other person who brings forward information about an act of retaliation. Reprisal or
retaliation is prohibited and will result in appropriate discipline.

It is a violation of District policy and procedure to knowingly report false allegations of
retaliation. Persons found to knowingly report or corroborate false allegations will be
subject to appropriate discipline.

IX. OTHER LAWS

Nothing in this procedure precludes any complainant from exercising their rights under
the procedures outlined in Federal or State laws.

X. OTHER DISTRICT POLICIES AND PROCEDURES

Nothing in this procedure is intended to prohibit discipline or remedial action for
inappropriate behaviors that do not rise to the level of retaliation as defined herein, but
which are or may be prohibited by other District rules.

XI.  DISCLAIMER OF LIABILITY

Pursuant to established School Board Policy, nothing in this policy or procedure shall be
construed to provide a private right of action in the courts.
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Approved: DATE
Revised:
Cross Reference: School Board Policy No. 5245
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Superintendent Procedure 5245SP

NenAnti-Retaliation y v
Approved by: Date: SEATTLE

Dr. Larry Nyland, Superintendent %
Definitions:

I. INTRODUCTION

The District prohibits retaliation against employees who have: (i) reported violations or
suspected violations of District policies or procedures or (ii) engaged in protected
activities. The District will take prompt, equitable, and remedial action within its
authority on known reports, complaints, and grievances alleging retaliation.

I1. DEFINITIONS

As used in Board Policy No. 5245 and this peliey-and-preeeduresprocedure, the
following terms shall have the meanings indicated.

1. +—"Retaliation” means any “retaliatory action” taken because a-parent;
stadent;or-an employee has, in good-faith (a) reported violations or suspected
violations of District policies or procedures or (b) has engaged in protected

activiticswadHhatnesativeb—Hmpaetsanyof
12, “Retaliatory action” means: (a) a significant adverse change in an

employee’s employment status or the felewing:terms and conditions of
employment, including denial of adequate employees to perform duties, frequent
employee changes, frequent and undesirable office changes, refusal to assign

meaningful work, unwarranted and unsubstantiated letters of reprimand,
unwarranted or unsubstantiated performance evaluations, demotion, transfer,

reassignment, reduction in pay, denial of a promotion, suspension, dismissal, or
any other disciplinary action; (b) hostile actions by one employee towards
another emplovee that were encouraged by a supervisor or senior District

manager or official; (or) significantly impacting the educational setting or work
nwronment for an emp_loyee S 1mmed1ate family member
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2:3. “Protected activities” means filing a ér'}s{:\le)i%i!eyhelJ'rseP'mCH'{haﬁkieﬂ-complaint,1
referring a matter for 1nvestlgatlon—e1r—eeﬂﬁlplraﬂﬂf(—,1 part1c1pat1ng in any manner in

an investigation of a complaint

a&anﬁd*teeat&e&behalﬂef_ﬂ&euﬂgh%&ef—(%hsabled—pefsenés} participating in

litigation or a hearing, requesting union representation, performing required job

duties, filing a grievance, or advocating for your legal rights or the legal rights of a
student or other employee.

III. RETFARIATHON-COMPLAINTS

All complaints must be filed within one (1) year after the act, condition, or circumstance

that is the subject matter of the complaint. Complaints may be submitted orally or in
writing. If the complaint raises retaliation based on a complaint of discrimination, the
District will investigate the complaint under the Non-Discrimination procedures.

Complainants shall be informed that due process requirements may require that the
District release all of the information regarding the complaint to the accused, thus the
identity of the complainant may not remain confidential. The District will, however,
fully implement the nonretaliation provisions contained within District policy to protect
both complainants and witnesses.

The complainant and the District may agree to resolve the complaint in lieu of an
investigation. The District strongly supports Alternative Dispute Resolution (“ADR”)
processes. The District will establish a fair and neutral process for ADR resolutions to
take place, with the goal being a prompt resolution via an impartial facilitator.

HEIV. COMPLAINT PROCEDURE:

thiftyéays—er—&&seenﬁﬁ%ﬁbleﬁaﬁe%&}eﬂegedﬂewomplamt of retahatlon—
Allegations-shall- be-in-writingand- by an employee must be filed with or referred to:

The Office of Eqtral Emmo] - (v (EEO)

The Assistant Superintendent for Human Resources

(206) 252-0027

The M : : heAssistant
Superlntendent for Human Resources or de51gnee shall receive and respond to
complaints alleging retaliation.
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The-Manager-of Equal Employment-OppertunityThe Assistant Superintendent for

Human Resources or designee shall promptly begin the investigative process and
determine whether a full investigation is warranted. The complainant will be notified in
writing if ana full investigation is not warranted. This procedure may be held in
abeyance if a collective bargaining agreement (“CBA”) process for resolving allegations
of retaliation are being utilized. No appeal may be made internally of thisa
determination_to not conduct a formal investigation.

When a full investigation is warranted, the Managerof Equal Employment
OppertanityAssistant Superintendent for Human Resources or designee will assign the

complaint to an investigator to acquire information from appropriate sources and
conduct an impartial investigation-efthe-allegation—. When the investigation is
completed, the Superintendent’s-designeeinvestigator shall eempﬂeprepar ea written

report ef thegrievanee-and provide the report to the
theAssistant Superintendent and/for Human Resources or designee- for review and a

decision No 1ater than thlrty (30) calendar days after the report has been e

Corrective measures deemed necessary by the Assistant Superintendent and/for Human

Resources or designee will be instituted as-guielklyas-peossible:promptly. Appropriate
corrective measures may include disciplinary action for any District employee found to

have engaged in acts of retaliation in violation of the antinon-retaliation policy.

V. DISCIPLINE/REMEDIAL ACTION

The District will take prompt, equitable, and remedial action within its authority on

formal and informal complaints alleging HIB that come to the attention of the District.
Engaging in HIB will result in appropriate discipline or other sanctions against

offending employees. Others who engage in HIB on District property or at District
activities may have access to District property and District activities restricted, as
appropriate. Persons found to have been subjected to HIB will have appropriate District
services made reasonably available to them and adverse consequences of the
harassment shall be reviewed and remedied as appropriate.

VI. APPEAL
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If the District finds that retaliation did not occur, the complainant may appeal that
decision to the Deputy Superintendent by filing a written notice of appeal on or before
the tenth (10th) calendar day following the date upon which the complainant received
the Assistant Superintendent for Human Resources or designee’s response. The Deputy
Superintendent may hear the appeal or delegate the appeal to his or her designee. The
Deputy Superintendent may not delegate appeals involving allegations of retaliation by
an Associate or Assistant Superintendent, an Executive Director, Chief, Director, or
Building Principal or Assistant Principal. District employees and the complainant shall
have the opportunity to submit written materials to the Deputy Superintendent or his or
her designee. A final decision will be based on a paper review and shall be issued within
thirty (30) calendar days following the filing of the written notice of appeal. Any appeal
of the Deputy Superintendent’s or designee’s decision shall be made to King County
Superior Court under the terms and timelines contained in RCW 28A.645.

VII. TRAINING AND PREVENTION/INTERVENTION

The District will provide employees with information on recognizing and preventing
retaliation and shall provide a copy of the policy and this procedure to staff in its

orientation materials.

VIII. RETALIATION

No employee or volunteer may engage in reprisal or retaliation against a victim, witness,
or other person who brings forward information about an act of retaliation. Reprisal or
retaliation is prohibited and will result in appropriate discipline.

It is a violation of District policy and procedure to knowingly report false allegations of

retaliation. Persons found to knowingly report or corroborate false allegations will be
subject to appropriate discipline.

IX. OTHER LAWS

Nothing in this procedure precludes any complainant from exercising their rights under
the procedures outlined in Federal or State laws.

X. OTHER DISTRICT POLICIES AND PROCEDURES

Nothing in this procedure is intended to prohibit discipline or remedial action for
inappropriate behaviors that do not rise to the level of retaliation as defined herein, but

which are or may be prohibited by other District rules.

XI. DISCLAIMER OF LIABILITY

Pursuant to established School Board Policy, nothing in this policy or procedure shall be
construed to provide a private right of action in the courts.

Approved: DATE
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Revised:
Cross Reference: School Board Policy No. 5245
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Reporting Improper Governmental Actions and

Superintendent Procedure 5250SP *
)%

Protecting Whistleblowers Against Retaliation SEATTLE
Approved by: Date: PUBLIC
SCHOOLS

Dr. Larry Nyland, Superintendent

I. INTRODUCTION

It is in the public interest to encourage District employees to report instances of

improper governmental action in order to give the District the opportunity to

take corrective action. The most effective way to encourage public employees to
report improper governmental action is to provide an effective whistleblower
protection program that includes a clear reporting process and effective
protection from retaliation. This procedure is intended to maintain an effective

District whistleblower program that meets the intent of Chapter 42.41 RCW,

“Local Government Whistleblower Protection.”

II. SUMMARY

This procedure:

e  Explains how, when, and to whom employees should report concerns about
improper governmental actions by District officials or employees;

e  Provides for the thorough and impartial investigation of those reports and
for the communication of the results to the reporting employee and to those
District officials or employees who have authority to take appropriate
corrective action;

e  Prohibits retaliation against employees who in good faith make such reports
or cooperate in the investigation of those reports and informs them how to
file a complaint if they believe retaliation has occurred;

e  Provides for the thorough and independent investigation of retaliation
complaints and for the communication of the results to the complaining
employee and to those District officials or employees who have authority to
remedy retaliation found in those investigations; and,

e  Explains how an employee who is not satisfied with the District's response
to a retaliation complaint may request a hearing to adjudicate their
complaint.

IIT. DEFINITIONS

The following defined terms are used in the Procedure. (Defined terms are

capitalized when they are used in this Procedure).

A. “Adverse change” means an involuntary change in an employee’s terms
and conditions of employment. It includes, but is not limited to, denial of
adequate employees to perform duties; frequent employee changes;
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frequent and undesirable office changes or changes in the physical location

of the employee’s workplace or a change in the basic nature of the

employee’s job; refusal to assign meaningful work; unsubstantiated letters
of reprimand or unsatisfactory performance evaluations; demotion;
reduction in pay; denial of promotion, transfer or reassignment;
suspension or dismissal or other disciplinary action; a supervisor or
superior behaving in or encouraging coworkers to behave in a hostile
manner toward the employee; or any other significant action that is
inconsistent compared to actions taken before the employee engaged in
conduct protected by this procedure or compared to other employees who
have not engaged in conduct protected by this procedure.

B. “District Employee” or “Employee” means every individual who is, or was

at the time the relevant actions were taken, appointed to a permanent,

temporary, or intermittent position of employment with the District;

“District Investigator” means a District employee or contractor authorized

to conduct an investigation under this procedure.

“District Official” means a member of the District Board of Directors;

"Ethics Officer" means the District's designated Ethics Officer and his or

her authorized staff (currently the Ethics Officer);

“Good Faith” means having a reasonable basis to believe the information

provided is accurate;

G. “Gross Waste of Public Funds or Resources” means:

1) To spend or use District funds or resources, or to allow the use of
District funds or resources, in a manner grossly deviating from the
standard of care or competence that a reasonable person would
observe in the same situation; or,

2) The non-collection of a debt or other obligation owed the District
when the non-collection is done in a manner grossly deviating from
the standard of care or competence that a reasonable person would
observe in the same situation.

H. "Improper Governmental Action" means any action by a District official or
employee undertaken in the performance of official duties, whether or not
the action is within the scope of employment, that:

1) Violates any federal, state, or local statute or rule;

2) Is an abuse of authority;

3) Is of substantial and specific danger to the public health or safety;
or,

4) Results in a Gross Waste of Public Funds or Resources.

mo Q

e

‘Improper Governmental Action" excludes personnel matters, including
but not limited to, employee grievances, complaints, appointments,
promotions, transfers, assignments, reassignments, reinstatements,
restorations, reemployments, performance evaluations, reductions in pay,
dismissals, suspensions, demotions, reprimands, or alleged violations of
collective bargaining civil service laws, or collective bargaining agreements
(“CBA”).

I. “Retaliate" and "Retaliation" each mean to make, or use one’s authority to
make, an Adverse Change in an Employee's terms or conditions of
employment if one of the following employee actions was a contributing
factor in the District’s decision to make the Adverse Change:
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The employee has in Good Faith, or is perceived to have:

1) Timely reported under this procedure an Improper Governmental
Action by another employee or District official;

2) Co-operated in an investigation conducted under this procedure;

3) Testified in a proceeding resulting from an investigation conducted

under this procedure; or,
4) Provided information about an Improper Governmental Action to
someone outside the District:
i.  atleast 60 days after the District Investigator or the Ethics
Officer has issued an investigative report finding that an
Improper Governmental Action occurred; or,
ii.  if no investigative report has yet been issued, at least 120
days after the original report of an Improper Governmental
Action was filed.
J. “Superintendent” means the Superintendent of the District or his or her
designee.

IV. CONFIDENTIALITY PROVISIONS

A. Anonymous Reports of Improper Governmental Action. The District and
the Ethics Officer shall accept and, to the extent practicable, investigate
anonymous reports of Improper Governmental Action.

B. Identity of a Reporting Employee. A District Investigator and the Ethics
Officer shall not disclose the identity of an employee who reported an
Improper Governmental Action unless the disclosure is required by law or
the employee authorizes the disclosure in writing.

C. Identity of Witnesses. During the pendency of an Improper Governmental
Action or Retaliation investigation, a District Investigator and the Ethics
Officer shall make their best efforts to not disclose the identity of a witness
who requests confidentiality unless the disclosure is required by law or the
witness authorizes the disclosure.

V. PROCEDURES FOR REPORTING IMPROPER GOVERNMENTAL

ACTION
A. Where to Report: A District Employee who becomes aware of an Improper
Governmental Action:
1) Is encouraged to report such actions first to their supervisor or to a
management employee in their chain of command;
2) May report such actions directly to the District Human Resources

(“HR”) Department or to the Ethics Officer;

3) May, if the employee reasonably believes that a crime is about to be
committed, report such actions directly to any law enforcement
agency; and,

4) May, if the employee reasonably believes emergency circumstances
exist that if not immediately changed may cause damage to persons
or property, report such actions directly to an appropriate
government agency or other person with the authority to address
such emergencies. This includes appropriate reporting to Child
Protective Services. Emergency circumstances under this
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subsection do not include when prompt attention and reporting by

the employee could have avoided the perceived emergency.
When to Report: In order to be timely, a report of Improper Governmental
Action must be filed within one (1) year after the occurrence of the alleged
improper action, or within one (1) year after a reasonable person similarly
situated to the reporting employee would have become aware of the action.
The District or the Ethics Officer may investigate an untimely filed report
if they determine that doing so is in the public interest.

VI. INVESTIGATIONS OF IMPROPER GOVERNMENTAL ACTIONS

A.

The District shall investigate, or cause to be investigated, reports of
conduct that, if true, would constitute an Improper Governmental Action.
District supervisors or other management employees shall, upon receiving
such a report, take prompt action to assist the District in properly
investigating the report. The investigation may be conducted by a District
Investigator or by the Ethics Officer.

Ethics Officer Investigations.

1) The Ethics Officer may investigate reports of Improper
Governmental Action either filed with or referred to the Ethics
Officer. The Ethics Officer shall endeavor to complete the
investigation within ninety (90) days.

2) The Ethics Officer may also refer such reports to District
management or to another governmental agency that has
jurisdiction to investigate such matters.

3) The Ethics Officer may close an investigation if he or she
determines that no further action is warranted and shall notify the
District and the reporting employee.

VII. REPORTS OF INVESTIGATIONS OF IMPROPER GOVERNMENTAL

ACTIONS

A.

The District investigator or the Ethics Officer shall, upon completing an

investigation, issue a report summarizing the facts and determining

whether an Improper Governmental Action occurred. The District

Investigator or the Ethics Officer may submit a draft report for review and

comment prior to issuing a final report.

A copy of the final report:

1) Shall be provided to the reporting employee, the appropriate
Assistant Superintendent, and the District General Counsel; and,

2) May be provided to the Superintendent and/or the School Board
President.

District Response: The Ethics Officer may request that the District

respond to the investigative report. If the Ethics Officer determines that

the District’s response is inadequate, the Ethics Officer shall report that

determination to the Superintendent and to the School Board.

VIII. RETALIATION PROHIBITED
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It is a violation of this procedure for any District Official or employee to Retaliate
against any Employee.

IX. RETALIATION COMPLAINTS

A. When to File. In order to be timely, an employee’s Retaliation complaint
must be filed within 180 days after the Adverse Change alleged to
constitute Retaliation occurred, or within 180 days after a reasonable
person similarly situated to the employee should have become aware that
the Adverse Change occurred.

B. Where to File: The complaint shall be filed with the Ethics Officer or the
Assistant Superintendent for Human Resources. Complaints filed with the
Assistant Superintendent for Human Resources shall be forwarded to the
Ethics Officer within five (5) business days.

C. Contents of the Complaint. The complaint shall identify in writing:

1) The Adverse Change(s) alleged to constitute Retaliation and the
date(s) it occurred;

2) The District Official(s), or Employee(s) who made the Adverse
Change or Changes;

3) The employee’s original report of an Improper Governmental
Action or other conduct that qualifies the employee for
nonretaliation protection under this procedure; and,

4) If the original report was not made in writing to the Ethics Officer
or Assistant Superintendent for Human Resources, appropriate
independent evidence that the employee made such a report on a
timely basis.

X. RETALIATION COMPILAINTS — INVESTIGATIONS

A. The Ethics Officer shall investigate all timely retaliation complaints
alleging facts that, if true, would constitute Retaliation in violation of this
procedure. The Ethics Officer shall endeavor to complete the investigation
within ninety (90) days.

B. The Ethics Officer shall notify the Assistant Superintendent for Human
Resources of the name(s) of any employee(s) alleged to be responsible for
retaliatory activity and the Assistant Superintendent for Human Resources
shall notify such employee(s) within a reasonable time of the existence of
the investigation and the allegations made, which shall not be more than
twenty (21) days after the commencement of the investigation.

C. The Ethics Officer may refer a complaint to District management, through
the General Counsel’s office, at the discretion of the Ethics Officer. The
Ethics Officer will not divulge the identity of the Cooperating Employee
without a written waiver of confidentiality by the employee. The
responsible department head shall respond to the Ethics Officer within
ninety (90) days, including identification of any appropriate corrective
action.

XI. RETALIATION COMPILAINTS — INVESTIGATION REPORTS
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The Ethics Officer shall issue a written report summarizing the facts and
determining whether Retaliation occurred. The Ethics Officer may submit
a draft report for review and comment prior to issuing the final report.

If the final report finds no retaliation occurred, the Ethics Officer shall

dismiss the complaint and inform the District, the complaining employee

and any employee alleged to have engaged in retaliation.

If the final report finds retaliation occurred, the Ethics Officer’s report:

1) Shall summarize the facts upon which the finding is based;

2) May identify any District employee(s) the Ethics Officer found
responsible for retaliation;

3) May recommend District action to address the retaliation;

4) Shall be provided to the complaining employee, any employee
found to be responsible for retaliation, the appropriate Assistant
Superintendent, Superintendent, and the District General Counsel,;
and,

5) May be provided to the Superintendent and/or the School Board
President.

XII. DISTRICT RESPONSE TO REPORT FINDING RETALIATION

If the Ethics Officer finds retaliation in violation of this procedure, the Assistant
Superintendent(s) for the department(s) involved shall respond to the Ethics
Officer and complaining employee in writing not more than 30 days after the
final report is issued:

1) Describing the actions the District will take to correct the
retaliation; or,

2) Notifying the Ethics Officer that the matter has been resolved with
the complaining employee.

XITI. EMPLOYEE'S APPEAL, HEARING, AND REMEDIES

A.

A complaining employee or an employee found responsible for retaliation,
who is dissatisfied with the Ethics Officer’s report or the District's
response may submit a written request for an appeal hearing before the
Deputy Superintendent.

In order to be timely, a written request must be sent to the District General

Counsel not more than thirty (30) calendar days after:

1) The Ethics Officer issues a report finding no retaliation; or,

2) The response in paragraph 12 is provided or the deadline for doing
so has passed. Such written request shall specify the alleged
retaliatory action and the relief requested.

The Deputy Superintendent shall convene an appeal hearing within thirty

(30) days of receipt of the written request, at which time the complaining

employee and any employee found responsible for retaliation shall be

permitted to make written and oral presentations. Relief that may be
granted is set forth in RCW 42.41.040(7). Any disciplinary action against
an employee found to have been responsible for retaliation shall be
addressed through separate procedures, including CBAs, if appropriate.

The Deputy Superintendent shall issue a written decision not later than

thirty (30) days after the completion of the hearing.
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D. A complaining employee or an employee found responsible for retaliation
who is dissatisfied with the decision of the Deputy Superintendent may
request an administrative hearing before the state office of administrative
hearings pursuant to RCW 42.41.040 to establish that a retaliatory action
occurred and to obtain appropriate relief as defined in RCW 42.41.040(7).
In order to be timely, a written request must be sent to the District General
Counsel not more than thirty (30) calendar days after receipt of the
decision of the Deputy Superintendent. Within fifteen (15) working days
of receipt of a timely request for a hearing, the District shall apply to the
state office of administrative hearings for an adjudicative proceeding
before an administrative law judge as provided in RCW 42.41.040.

XIV. INTIMIDATION PROHIBITED

It is a violation of this procedure for any District Official or Employee to use his
or her official authority or influence, directly or indirectly, to threaten,
intimidate, or coerce an employee for the purpose of interfering with that
employee's right to report or disclose information concerning an Improper
Governmental Action under this procedure.

XV. REILATIONSHIP TO COLLECTIVE BARGAINING

Nothing in this procedure is intended to diminish existing employee rights under
any CBA.

Approved: July 2013
Revised: DATE
Cross Reference: Policy No. 5250
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INTRODUCTION

Itis in the public interest to encourage District employees to report instances of
improper governmental action in order to give the District the opportunity to
take corrective action. The most effective way to encourage public employees to
report improper governmental action is to provide an effective whistleblower
protection program that includes a clear reporting process and effective
protection from retaliation. This procedure is intended to maintain an effective
District whistleblower program that meets the intent of Chapter 42.41 RCW,
“Local Government Whistleblower Protection.”

SUMMARY

This procedure:

. Explains how, when, and to whom employees should report concerns about
improper governmental actions by District officials or employees;

. Provides for the thorough and impartial investigation of those reports; and
for the communication of the results to the reporting employee and to those
District officials or employees who have authority to take appropriate
corrective action;

. Prohibits retaliation against employees who in good faith make such reports
or cooperate in the investigation of those reports and informs them how to
file a complaint if they believe retaliation has occurred;

o Provides for the thorough and independent investigation of retaliation
complaints and for the communication of the results to the complaining
employee and to those District officials or employees who have authority to
remedy retaliation found in those investigations; and,

o Explains how an employee who is not satisfied with the District's response
to a retaliation complaint may request a hearing to adjudicate their
complaint.

DEFINITIONS

The following defined terms are used in the Procedure. (Defined terms are

capitalized when they are used in this Procedure).

A. “Adverse change” means an involuntary change in an employee’s terms
and conditions of employment. It includes, but is not limited to:, denial of
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adequate staffemployees to perform duties; frequent staffemployee
changes; frequent and undesirable office changes or changes in the
physical location of the employee’s workplace or a change in the basic
nature of the employee’s job;; refusal to assign meaningful work;
unsubstantiated letters of reprimand or unsatisfactory performance
evaluations; demotion;; reduction in pay; denial of promotion, transfer or
reassignment; suspension or dismissal or other disciplinary action; a
supervisor or superior behaving in or encouraging coworkers to behave in
a hostile manner toward the employee; or any other significant action that
is inconsistent compared to actions taken before the employee engaged in
conduct protected by this procedure; or compared to other employees who
have not engaged in conduct protected by this procedure.

B. “District Employee” or “Employee” means every individual who is, or was
at the time the relevant actions were taken, appointed to a permanent,
temporary, or intermittent position of employment with the District;

C. “District Investigator” means a District employee or contractor authorized
to conduct an investigation under this procedure.

D. “District Official” means a member of the Seattle-Sehoel-District Board of
Directors;

E. "Ethics Officer" means the District's designated Ethics Officer and his or

her authorized staff (currently the Exeeutive-Birectorofthe-Seattle Ethies
and-Elections-CommissionEthics Officer);

F. “Good Faith” means having a reasonable basis to believe the information
provided is accurate;

G. “Gross Waste of Public Funds or Resources” means:
1) To spend or use District funds or resources, or to allow the use of

District funds or resources, in a manner grossly deviating from the
standard of care or competence that a reasonable person would
observe in the same situation; or,

2) The non-collection of a debt or other obligation owed the District
when the non-collection is done in a manner grossly deviating from
the standard of care or competence that a reasonable person would
observe in the same situation.

H. "Improper Governmental Action” means any action by a District official or
employee undertaken in the performance of official duties, whether or not
the action is within the scope of employment, that:

1) Violates any federal, state, or local statute or rule-e+SehoelBoard
Poliey-or-Superintendent'sprocedure;

2) Is an abuse of authority;

3) Createsals of substantial and specific danger erarisk-ofserious
oy HRessperd-erless-to whichthe-expoesure-ef Bistrict
stuelen%s—s%afﬁe#the publlc ﬁ&gms&elewaﬁenﬂem%hestand%d

thesamesﬁuaﬁeﬂhealth or safetv or,
4) Results in a Gross Waste of Public Funds or Resources.

Improper Governmental Action™ excludes personnel matters, including
but not limited to:, employee grievances, complaints, appointments,
promotions, transfers, assignments, reassignments, reinstatements,
restorations, reemployments, performance evaluations, reductions in pay,
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dismissals, suspensions, demotions, reprimands, or alleged violations of
collective bargaining civil service laws, or collective bargaining
agreements- (“CBA”).

l. “Retaliate” and "Retaliation™ each mean to make, or use one’s authority to
make, an Adverse Change in an Employee's terms or conditions of
employment if one of the following employee actions was a contributing
factor in the District’s decision to make the Adverse Change:

The employee has in Good Faith, or is perceived to have:
1) Timely reported under this procedure an Improper Governmental
Action by another employee or District official;
2) Co-operated in an investigation conducted under this procedure;
3) Testified in a proceeding resulting from an investigation conducted
under this procedure; or,
4) Provided information about an Improper Governmental Action to
someone outside the District:
i.  atleast 60 days after the District Investigator or the Ethics
Officer has issued an investigative report finding that an
Improper Governmental Action occurred; or,
ii.  if no investigative report has yet been issued, at least 120
days after the original report of an Improper Governmental
Action was filed.

J. “Superintendent” means the Superintendent of Seattle Publie-Seheels-the

District or his or her designee.

1IV. CONFIDENTIALITY PROVISIONS

A. Anonymous Reports of Improper Governmental Action. The District and
the Ethics Officer shall accept and, to the extent practicable, investigate
anonymous reports of Improper Governmental Action.

B. Identity of a Reporting Employee. A District Investigator and the Ethics
Officer shall not disclose the identity of an employee who reported an
Improper Governmental Action unless the disclosure is required by law or
the employee authorizes the disclosure in writing.

C. Identity of Witnesses. During the pendency of an Improper Governmental
Action or Retaliation investigation, a District Investigator and the Ethics
Officer shall make their best efforts to not disclose the identity of a witness
who requests confidentiality unless the disclosure is required by law or the
witness authorizes the disclosure.

V. PROCEDURES FOR REPORTING IMPROPER GOVERNMENTAL

ACTION

A. Where to Report: A District Employee who becomes aware of an Improper
Governmental Action:
1) Is encouraged to report such actions first to their supervisor or to a

management employee in their chain of command;
2) May report such actions directly to the District Human Resources
(“HR™) Department or to the Ethics Officer;
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3) May, if the employee reasonably believes that a crime is about to be
committed, report such actions directly to any law enforcement
agency; and,

4) May, if the employee reasonably believes emergency circumstances
exist that if not immediately changed may cause damage to persons
or property, report such actions directly to an appropriate
government agency or other person with the authority to address
such emergencies. This includes appropriate reporting to Child
Protective Services. Emergency circumstances under this
subsection do not include when prompt attention and reporting by
the employee could have avoided the perceived emergency.

When to Report: In order to be timely, a report of Improper Governmental

Action must be filed within one (1) year after the occurrence of the alleged

improper action, or within one (1) year after a reasonable person similarly

situated to the reporting employee would have become aware of the action.

The District or the Ethics Officer may investigate an untimely filed report

if they determine that doing so is in the public interest.

VI. INVESTIGATIONS OF IMPROPER GOVERNMENTAL ACTIONS

A.

The District shall investigate, or cause to be investigated, reports of
conduct that, if true, would constitute an Improper Governmental Action.
District supervisors or other management employees shall, upon receiving
such a report, take prompt action to assist the District in properly
investigating the report. The investigation may be conducted by a District
Investigator or by the Ethics Officer.

Ethics Officer Investigations.

1) The Ethics Officer may investigate reports of Improper
Governmental Action either filed with or referred to the Ethics
Officer. The Ethics Officer shall endeavor to complete the
investigation within ninety (90) days.

2) The Ethics Officer may also refer such reports to District
management or to another governmental agency that has
jurisdiction to investigate such matters.

3) The Ethics Officer may close an investigation if he or she
determines that no further action is warranted; and shall notify the
District and the reporting employee.

VII. REPORTS OF INVESTIGATIONS OF IMPROPER GOVERNMENTAL

ACTIONS

A.

The District investigator or the Ethics Officer shall, upon completing an

investigation, issue a report summarizing the facts and determining

whether an Improper Governmental Action occurred. The District

Investigator or the Ethics Officer may submit a draft report for review and

comment prior to issuing a final report.

A copy of the final report:

1) Shall be provided to the reporting employee, the appropriate
Assistant Superintendent, and the District General Counsel; and,
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2) May be provided to the Superintendent and/or the School Board
President.

C. District Response: The Ethics Officer may request that the District
respond to the investigative report. _If the Ethics Officer determines that
the District’s response is inadequate, the Ethics Officer shall report that
determination to the Superintendent and to the School Board.

VIIl. RETALIATION PROHIBITED

It is a violation of this procedure for any District Official or Emapleyeeemployee to
Retaliate against any Employee.

IX. RETALIATION COMPLAINTS

A. When to File. In order to be timely, an employee’s Retaliation complaint
must be filed within 180 days after the Adverse Change alleged to
constitute Retaliation occurred, or within 180 days after a reasonable
person similarly situated to the employee should have become aware that
the Adverse Change occurred.

B. Where to File: The complaint shall be filed with the Ethics Officer or the
Assistant Superintendent for Human Resources. -Complaints filed with
the Assistant Superintendent for Human Resources shall be forwarded to
the Ethics Officer within five (5) business days.

C. Contents of the Complaint. The complaint shall identify in writing:

1) The Adverse Change(s) alleged to constitute Retaliation and the
date(s) it occurred;

2) The District Official(s}), or Employee(s) who made the Adverse
Change or Changes;

3) The employee’s original report of an Improper Governmental
Action; or other conduct that qualifies the employee for arti-
retahationnonretaliation protection under this procedure; and,

4) If the original report was not made in writing to the Ethics Officer
or Assistant Superintendent for Human Resources, -appropriate
independent evidence that the employee made such a report on a
timely basis.

X. RETALIATION COMPLAINTS — INVESTIGATIONS

A. The Ethics Officer shall investigate all timely retaliation complaints
alleging facts that, if true, would constitute Retaliation in violation of this
procedure. The Ethics Officer shall endeavor to complete the investigation
within ninety (90) days.

B. The Ethics Officer shall notify the Assistant Superintendent for Human
Resources of the name(s) of any employee(s) alleged to be responsible for
retaliatory activity; and the Assistant Superintendent for Human
Resources shall notify such employee(s) within a reasonable time of the
existence of the investigation and the allegations made, which shall not be
more than twenty (21) days after the commencement of the investigation.

C. The Ethics Officer may refer a complaint to District management, through
the General Counsel’s office, at the discretion of the Ethics Officer. The
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Ethics Officer will not divulge the identity of the Cooperating Employee
without a written waiver of confidentiality by the employee. The
responsible department head shall respond to the Ethics Officer within
ninety (90) days, including identification of any appropriate corrective
action.

XIl. RETALIATION COMPLAINTS — INVESTIGATION REPORTS

A.

The Ethics Officer shall issue a written report summarizing the facts and
determining whether Retaliation occurred. The Ethics Officer may submit
a draft report for review and comment prior to issuing the final report.

If the final report finds no retaliation occurred, the Ethics Officer shall

dismiss the complaint and inform the District, the complaining employee

and any employee alleged to have engaged in retaliation.

If the final report finds retaliation occurred, the Ethics Officer’s report:

1) Shall summarize the facts upon which the finding is based,;

2) May identify any District employee-eremployees(s) the Ethics
Officer found responsible for retaliation;

3) May recommend District action to address the retaliation;

4) Shall be provided to the complaining employee, any employee
found to be responsible for retaliation, the appropriate Assistant
Superintendent, Superintendent, and the District General Counsel;
and,

5) May be provided to the Superintendent and/or the School Board
President.

XIl. DISTRICT RESPONSE TO REPORT FINDING RETALIATION

If the Ethics Officer finds retaliation in violation of this procedure, the Assistant
Superintendent-(s) for the department(s) involved shall respond to the Ethics
Officer and complaining employee in writing not more than 30 days after the
final report is issued:

1) Describing the actions the District will take to correct the
retaliation; or,

2) Notifying the Ethics Officer that the matter has been resolved with
the complaining employee.

XIll. EMPLOYEE'S APPEAL, HEARING, AND REMEDIES

A.

A complaining employee; or an employee found responsible for retaliation,

who is dissatisfied with the Ethics Officer’s report or the District's

response may submit a written request for an appeal hearing before the

Superintendent-{er-the-Deputy Superintendent-H-designated-by-the

In order to be timely, a written request must be sent to the District General

Counsel not more than thirty (30) calendar days after:

1) The Ethics Officer issues a report finding no retaliation; or,

2) The response in paragraph 12 is provided or the deadline for doing
so has passed. Such written request shall specify the alleged
retaliatory action and the relief requested.
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C. The Deputy Superintendent shall convene an appeal hearing within thirty
(30) days of receipt of the written request, at which time the complaining
employee and any employee found responsible for retaliation shall be
permitted to make written and oral presentations. Relief that may be
granted is set forth in RCW 42.41.040(7). Any disciplinary action against
an employee found to have been responsible for retaliation shall be
addressed through separate procedures, including eeHective-bargatring
agreementsCBAs, if appropriate. The Deputy Superintendent shall issue a
written decision not later than 20thirty (30) days after the completion of
the hearing.

D. A complaining employee or an employee found responsible for retaliation
who is dissatisfied with the decision of the Deputy Superintendent may
request an administrative hearing before the state office of administrative
hearings pursuant to RCW 42.41.040 to establish that a retaliatory action
occurred and to obtain appropriate relief as defined in RCW 42.41.040(7).
In order to be timely, a written request must be sent to the District General
Counsel not more than thirty (30) calendar days after receipt of the
decision of the Deputy Superintendent. -Within fifteen_(15) working days
of receipt of a timely request for a hearing, the District shall apply to the
state office of administrative hearings for an adjudicative proceeding
before an administrative law judge as provided in RCW 42.41.040.

XI1V. INTIMIDATION PROHIBITED

It is a violation of this procedure for any District Official or Employee to use his
or her official authority or influence, directly or indirectly, to threaten,
intimidate, or coerce an employee for the purpose of interfering with that
employee's right to report or disclose information concerning an Improper
Governmental Action under this procedure.

XV. RELATIONSHIP TO COLLECTIVE BARGAINING

Nothing in this procedure is intended to diminish existing employee rights under

any eeHeetive-bargatningagreementCBA.

Approved: July 2013
Revised: DATE
Cross Reference: Policy No. 5250
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